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THE NATIONALISATION OF THE LAND.' 


In the economic revolution which the members of the International 
and other modern Socialists hope to inaugurate, it is evident that the 
change upon which they have most set their hearts is the nationalisa- 
tion of the land and other instruments of production. I have endea- 
voured, by a careful perusal of the documents of the International, 
and by frequent conversations with many of its members, to ascertain 
with as much accuracy as possible the precise meaning which is 
attributed to nationalising the land and all the other instruments of 
production. So far as I am able to judge, it is apparently proposed 
that the land of the country and all its industrial appliances should 
be purchased by the State, and when thus converted into national 
property, the land and the other instruments of production should be 
used by the people, on the understanding that they should pay to 
the State for such use a fair rent or price. An impression no doubt 
prevails that this national property is to be acquired without giving 
existing owners an adequate compensation. It cannot be denied that 
there is some warrant for such an opinion in the language which is 
occasionally employed by some of the advocates of this new socialistic 
movement. ‘Thus it has not been unfrequently said that private 
property is a crime and a blunder ; that the land was originally the 
people’s, that it has wrongly been taken away from them, and 
therefore ought to be restored to them. I think, however, such 
phrases are to be regarded as the language of excited rhetoric, and 
that they do not represent the serious intentions of modern Socialists. 
When the question is calmly put to them, I have always found that 
they protest against such a policy of confiscation, and they invariably 
admit that a proper compensation should be given to the owners of 
land and of any other property which may be taken over by the 
State. 

(1) This essay forms part of a course of lectures delivered in the University of Cam- 
bridge in the Lent Term of 1872. 

VOL. XII. N.S. x xX 


st 








628 THE NATIONALISATION OF THE LAND. 


/ tt should, however, be remarked that some who repudiate the idea 
of immediate confiscation really advocate a policy analogous to it. 
Such persons maintain that if no existing owners were dispossessed, 
but if the State took possession of the land at the death of existing 
owners, there would be no confiscation and no injustice. It is, how- 
ever, at once evident that the adoption of such a plan would be equi- 
valent to wholesale confiscation; the exact pecuniary amount of 
which can be estimated by the difference in value between a life 
interest in any particular estate and its fee-simple. It must be also 
borne in mind that no inconsiderable portion of the land of the 
country is held by various corporations, such as colleges and schools. 
A corporate body cannot die; therefore it may be presumed that all 
the land which is thus held would be immediately taken over by the 
State. As, however, the idea most prevalent among Internationalists 
and other modern Socialists is the immediate purchase of the land by 
the State, I will proceed to trace some of the consequences which 
would result from carrying out the policy of nationalisation in the 
manner just indicated. 

It will be well, in the first instance, to confine our attention to the 
land, and assume that after it has been fairly valued, the State com- 
pulsorily purchases the whole of it at its present market price. It is 
not necessary now to consider whether such an enforced dispossession 
of the owners of property, even if they receive a pecuniary compen- 
sation, can be defended on any recognised principles of justice. Some, 
no doubt, would maintain that, even if the landlords were unfairly 
treated, it is quite justifiable to inflict an injury on a limited class, 
in order to secure the greater happiness of the whole community. 
There will, however, be no occasion to consider whether such a theory 
is or is not defensible; for I believe it will not be difficult to show 
that the purchase of the land by the State would, on the contrary, 
make the social and economic condition of the country in every 
respect far more unsatisfactory than it is at the present time. 

It is difficult to estimate with precision the present value of the 
whole landed property of the country. Competent authorities say 
that the value of all the land and houses in this country, exclusive of 
mines and railways, cannot be less than £4,500,000,000. This 
enormous sum, exceeding by six times our national debt, would have 
to be raised in the form of a State loan, in order to carry out the first 
part of this policy of nationalising the instruments of production. 
For, after such an expenditure had been incurred in acquiring land 
and houses, it is probable that at least an equal outlay would be 
involved in purchasing the railways, mines, buildings, machinery, 
and various other appliances which constitute the industrial plant of 
the community. But, confining our attention to the first transaction, 
let.us inquire in what way, and upon what terms, the State would 
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obtain this £4,500,000,000. In order to put the case as fairly as 
possible, let it be assumed that the financial credit of the country 
has not been in the slightest degree injured by the social and political 
revolution which the members of the International themselves admit 
must in all probability take place before they can hope to see their 
schemes practically realised. It may, therefore, be granted that the 
loan would be raised on the same terms as if nothing had occurred to 
disturb the credit of the country. Our Government is now able to 
borrow money at the rate of three and a quarter per cent. Sir John 
Lubbock, who, as one of the leading London bankers, has had great 
experience in monetary affairs, expresses a confident opinion that 
the raising of so large a loan would increase the rate of interest at 
least one percent. It therefore appears, after making proper allowance 
for the cost of collection and management, that the Government would 
not be able to borrow this £4,500,000,000 at less than four and a half 
per cent. There is, in fact, every reason to suppose that it would be 
necessary to pay a considerably higher rate of interest. If, however, 
what may be regarded as the minimum rate of only four and a half 
per cent. were paid, the annual charge involved in such a loan would 
be £202,500,000. This sum exceeds by nearly three times our pre- 
sent national revenue. After making due allowance for expenses 
involved in management, in collection of rents, in repairs, and in the 
erection of new buildings, it can scarcely be doubted that the land 
and house property in this country does not yield upon its present 
market price a return of more than three and a quarter per cent. 
There would, therefore, be a loss of one and a quarter per cent. upon 
tue purchase, or, in other words, there would be an annual deficit of 
£50,000,090. This large deficiency would exist, even if the rent 
of land and of houses was in every single instance maintained at its 
present high level. But is not a reduction in rent the chief advan- 
tage which the advocates of this nationalising policy hope to secure ? 
The belief that land is too dear and that house-rent is too high is 
the chief cause which has led to the enthusiastic adoption of the pro- 
posal; and the members of the International and other Socialists 
would be the first to admit that they had been bitterly disappointed 
and cruelly deceived if they found, after their schemes had been 
realised, that they were obliged to pay just as high a price as ever 
for permission to cultivate the land or for the privilege of obtaining 
a certain amount of house accommodation. It may, therefore, be 
fairly concluded that if the State purchased the land and houses, the 
transaction would involve an annual loss of at least £50,000,000, 
and the loss would be far greater than this if rents were not main- 
tained at what is so generally denounced as their present extravagant 
rate. 

Whilst, however, remarking on the financial aspects of the ques- 
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tion, it is well to direct attention to the fact that mismanagement, 
extravagance, and jobbery are almost invariably associated with the 
trading and commercial undertakings of governments. When the 
English telegraphs were recently bought for the nation, it is well 
known that an extravagant price was paid for them. It is scarcely 
too much to say a kind of extortion was practised on our Govern- 
ment, and the result was that more than a million pounds was 
virtually taken out of the pockets of the taxpayers to be distributed 
amongst the fortunate holders of telegraph shares. It must also 
be borne in mind that all governments try to strengthen their posi- 
tion by the exercise of patronage; and the more patronage a govern- 
ment has to bestow, the more will pecuniary and political corruption 
flourish. It is obvious that if the land and other instruments of 
production were purchased by the State, the amount of Government 
patronage would be indefinitely increased. The Government would at 
once have placed at their disposal an infinite number of opportunities 
of rewarding friends and of injuring opponents. When the land, 
for instance, was being bought, what would be more easy than to 
recompense on a scale of great liberality a proprietor who happened 
to be a political supporter, or who was in a position to exercise 
influence? On the other hand, it would be equally easy to deprive of 
a portion of their just compensation those landowners who were cither 
not well affected to the Government of the day or who had not the 
support of powerful friends. Jealousy and discontent would thus 
be produced, and a most demoralising and corrupting temptation 
would be brought to bear upon the people and upon the Government. 

Serious as are the evils which are thus shown to be associated with 
the purchase of the land by the State, there would, however, ensue 
far graver mischief when the land and the other instruments of pro- 
duction came to be distributed at a fair price amongst the people. 
Hitherto our State officials have appeared to be incapable of success- 
fully carrying on the business connected with the existing depart- 
ments. The public will not soon forget the condition of affairs in 
one of the greatest of the departments, revealed in the evidence 
given by officials before the Megara Commission. May it not 
be confidently assumed that the utter incapacity for business which 
was there disclosed would manifest itself in the department for 
the administration of the land and the other instruments of pro- 
duction after they had become the property of the State? An 
enormous pecuniary loss would of course be the result of this mis- 
management. The subject must be thus considered, in order to 
form an adequate conception of the extent to which the annual net 
return from the land would fall short of the amount which would 
each year have to be paid as interest upon the purchase-money. 
The deficiency which would in this way have to be made good 
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would be enormous. It would in all probability exceed £100,000,000 
per annum. 

But this does not represent the most serious obstacle which the 
scheme would have to surmount. No adequate conception can be 
formed of its hopeless impracticability, and of the disastrous conse- 
quences it would produce, unless we endeavour to picture to ourselves 
what would take place when the process of letting the land to the 
people at a fair price commenced. What method of selection is 
it proposed to adopt in order to decide who shall be the favoured 
tenants to be located on fertile and picturesque land within casy 
reach of large towns? and who, on the other hand, are to be the 
unfortunates who are to be deported to the bleak moors of Yorkshire 
or to the dreary wastes of Sutherlandshire? If it were attempted to 
regulate the allotment and apportionment of the land by competition, 
it will at once be perceived that equally great difficulties would ensue, 
and the advocates of the scheme would be landed in a still worse 
dilemma. The most fertile and the most favourably situated land 
would be actively competed for. The wealthy would obtain the best 
situations, the poor would be driven to the most impoverished soils. 
Thus competition, so hateful to Socialism, would act with uncontrolled 
force, and would exercise as much influence as ever. 

When such considerations as these were on one occasion pointed’ 
out to some of the leading supporters of the nationalisation of the land, 
they made some such rejoinder as the following :—It would be our 
first duty and our chief anxiety to prevent the force of compctition 
coming into operation. It has done more than anything else to 
make our present condition so unsatisfactory; we lay to its charge 
much of the misery which we have to endure, and most of the mis- 
fortunes under which we suffer. It is because competition so much 
raises the price of land that we are crowded into unwholesome 
courts. If land were cheaper, instead of being thus huddled together 
we might each of us have a house surrounded by a plot of ground ; 
and our children, instead of breathing a pestilential air, and being 
reared surrounded by vice and squalor, might dwell in some sunny 
and salubrious situation, enjoying the pleasures of a country life.— 
All this, it is thought, might be realised by banishing competition ; 
because, it is maintained, if the land were cheaper, and were 
more equally divided, there would be far more than enough 
for all. But even if this utopian idea could be realised, and if 
the State let the land at an uniform price, it at once becomes 
evident that the influence of competition would neither cease nor 
diminish. It would simply exert its activity in a somewhat dif- 
ferent direction. If the State decided to let every plot of land 
at an uniform rate, it is obvious that there would be as active a 
competition as there is now to obtain the most fertile and the most 
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conveniently situated allotments. As previously remarked, the 
Government would have placed in its hands an entirely unprecedented 
opportunity of rewarding friends and of punishing foes. The vast 
sum which is represented by the difference in value between the more 
productive and the less productive land would be virtually placed at 
the disposal of the State to dispense as patronage. As a natural con- 
sequence, the whole community would be demoralised and degraded 
by bringing into activity an incalculable amount of jobbery, intrigue, 
and favouritism. Again, it must be borne in mind that if the land 
were thus let at an uniform price, the purchase of it by the State 
would inevitably be financially so disastrous as to involve the nation 
in bankruptcy. The particular pecuniary amount which is meant 
when this uniform price is spoken of has never been clearly defined. 
It is probably intended that the rent should be what is vaguely 
called a fair and moderate one. But if the imposition of moderate 
rents is that which is desired, it is manifest that the charging of an 
uniform price for the use of land would entirely defeat the object 
sought to be attained. A pound an acre would be an extremely 
moderate price to pay for some land ; but, in other instances, it would 
represent a rent so excessive, that if it were imposed land would be 
thrown out of cultivation. Five pounds an acre charged for land in 
the neighbourhood of large towns may be very much lower rent than 
two shillings an acre for land on the Scotch or North of England 
moors. ‘There cannot be a greater fallacy than to suppose that the 
highest-rented land is the dearest, or that the lowest-rented land is 
the cheapest. For the additional rent which is paid, at least an 
equivalent is given in consequence of the land being more fertile or 
more conveniently situated. The farmer who cultivates highly 
rented land virtually pays a premium for the use of an efficient 
machine ; and it is just as unreasonable to say that he is placed in a 
worse position than the man who cultivates land for which a low 
rent is charged, as it would be to suppose that a manufacturer who 
pays a certain annual sum for the use of a machine is in a worse 
position than those by whom the machine is not used. It therefore 
appears that if it were possible to fix the rent of land at some uniform 
rate, the only result would be that some land would be greatly 
underlet, whilst some would be so enormously overrented that its 
remunerative cultivation would be impossible. 

Iunumerable as thus appear to be the difficulties which would 
arise if an attempt were made to levy an uniform rent on agricultural 
land, the proposal is far more absurd and impracticable when it is 
applied to building land. Although agricultural land varies greatly 
in value—some letting for seven pounds an acre, whereas, in other 
instances, a rent of not more than one shilling an acre is yielded, yet 
such differences in value appear trifling when we consider the price 
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which is realised by the most eligible sites for building. Within the 
last few years land has been sold in the City of London at the rate 
of a hundred thousand pounds an acre. 

When, however, the visionary nature of the proposal to charge an 
uniform price for the use of land is brought distinctly home to the 
advocates of nationalisation, they not unfrequently shift their ground 
and maintain that what they desire is not uniform rents, but a 
general reduction in all rents. Feeling that the conditions of 
life are too hard, that an adequate maintenance cannot be ob- 
tained without too great a struggle and without an undue 
amount of toil, observing that there is too much poverty and 
misery, they at once hurry to the conclusion that all this which 
is so unsatisfactory would be to a considerable extent remedied if 
the rent paid for land, houses, and the other instruments of pro- 
duction could be reduced. They further urge that as long as these 
things are permitted to remain private property, no such general 
reduction of rents is possible ; for competition will always force the 
price up to the highest point. If, however, the proposed policy of 
nationalisation were carried out, the State, it is argued, would 
become the proprietor, and could charge just such rents as would most 
promote the well-being of the community. With no little plausi- 
bility it is, for instance, asked whether the condition of the great 
mass of the people would not be greatly improved, and whether the 
happiness and prosperity of the vast majority of the nation would 
not be promoted if the rent of land and of houses were reduced—say 
twenty or thirty per cent. The land being thus distributed amongst the 
people, and let to them on easy terms, all who devoted themselves to 
agriculture would find that they were engaged in a lucrative industry. 
Under this new system, thus inaugurated, every one who wished to 
cultivate land would be able to do so upon easy terms. Would not 
this, it is asked, present a favourable contrast with what exists at 
the present time, when the mass of the people are divorced from the 
soil, when farmers find that high rents absorb an undue share of the 
results of their toil, and when the labourer who tills the land lives 
in ignorance and dependence, and has to work hard for a beggarly 
pittance of ten or eleven shillings a week ? 

In a similar way a description is given of the not less striking 
advantages which would result from a general reduction in house- 
rent. There would be no longer the same necessity for the poor to 
herd together in over-crowded dwellings. Tens of thousands of 
families who are now compelled to live in a single room would be 
able to afford two or three rooms; and if land and houses were 
both cheapened, the artisans of our large towns could reside in 
healthy country homes, surrounded with good gardens. If such an 
improvement in the condition of the people could be effected, it would 
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be the duty of every one to spare no effort to bring it about. I am 
as little satisfied with the present state of things as the most ardent 
Socialist can be. I think, however, it can be shown that, in order to 
improve the social condition of the people, agencies entirely dif- 
ferent from those which have been suggested must be brought into 
operation. 

It will now, however, be desirable to revert to a discussion of the 
consequences which would result if the State, after having purchased 
all the land and houses in the country, tried to effect a general 
reduction in rents. In the first place, it is to be observed that the 
more rents were reduced, the greater would be the difference between 
the interest on the money expended by the State in the purchase of 
the property, and the amount which this property would annually 
yield. Thus, referring to the figures already quoted, it has been 
shown that the annual interest on the loan which would be required 
for the purchase of the land and houses would be about £200,000,000. 
The property, if let at existing rents, would annually yield about 
£150,000,000. If, therefore, rents were maintained.at their present 
rate, there would be a deficiency of not less than £50,000,000 each year. 
If, however, there was, as is proposed, a general reduction of rents, 
say of one-third, it is evident that this deficiency would be at once 
increased from £50,000,000 to £100,000,000. The scheme, therefore, 
is at once met with this most formidable difficulty—How is such an 
enormous annual loss to be made good? The members of the Inter- 
national say that all revenue which the State requires is to be 
obtained by a graduated tax on property. They would therefore 
look to this source to supply the annual deficiency. But they 
apparently forget that simultaneously with the imposition of this 
graduated tax on property, the State is to become the possessor of 
all the real property in the country. Consequently, they would tax 
the State in order to provide the State with money. This is nothing 
more nor less than attempting to create wealth by taking money out 
of one pocket and putting it into another. It will perhaps, however, 
be said that although it is contemplated that the State should own 
the land and the other instruments of production, yet there would 
be a great deal of other property in the country upon which the 
graduated tax might be imposed. For instance, the former proprietors 
will be in possession of the money which has been paid to them 
when the State purchased their property. But if a heavy and 
increasing tax is to be levied from them in order to provide for a 
deficiency created by an artificial reduction in rents, it would have 
been far simpler, and would have involved no greater injustice, if 
they had been in the first instance compelled to sell their property 
at less than its market value. It is therefore evident that an 
attempt thus artificially to reduce rents would prove financially 
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disastrous, and would in fact overwhelm the country with insur- 
mountable pecuniary difficulties. 

Probably, however, the most serious objections to nationalising 
the land and the other instruments of production still remain to be 
noticed. It is evident that if the scheme were carried out, the 
Government would not only be compelled to buy the estates of 
large proprietors, and the manufactories and workshops of wealthy 
capitalists, it would also be equally necessary for the State to purchase 
the small frecholds of the peasant farmers, as well as the stores and 
workshops of co-operative societies, and the houses which workmen 
have become the owners of through the agency of building societies. 
Great landholders and small freeholders, the capitalist with his 
hundreds of thousands embarked in business, and the workman with 
his few pounds invested in some co-operative or building society, 
would all alike have to submit to the decree that henceforward all 
the instruments of production shall be vested in the State. Such 
considerations as these will probably exert little influence upon the 
advocates of the policy, for they may very possibly say the labourers 
who either own land or have capital invested in business are so few, 
that the interests of so small a minority ought not to impede the 
adoption of measures which would so greatly promote the well-being 
of the whole community. It can scarcely, however, be doubted that the- 
amount of property owned by workmen is rapidly increasing, when 
it is borne in mind that the extension of building and co-operative 
societies may be regarded as one of the most marked and satis- 
factory characteristics of the age. It is, moreover, essential to 
remember that many agencies may in future years be brought into 
operation which will either directly or indirectly afford workmen 
much greater facilities of becoming the proprietors of land and the 
other instruments of production. The experience of Ireland shows 
that when a large landed estate is sold the tenants are sure, in 
numerous instances, to become the owners of the land they culti- 
vate. The Londonderry estates of Lord Waterford were recently 
sold in the Landed Estates Court for £280,000; the greatest 
part of the property was purchased by the tenants, who often 
paid as much as forty or fifty years’ purchase for the land. It is 
well known that in England the quantity of land which is brought 
into the market is artificially restricted by various causes which are 
under legislative control. There is no reason why an encumbered 
estates court should not be established in England. Many a pro- 
prietor would gladly avail himself of such a tribunal, in order to 
free himself from mortgages, intricate settlements, and numberless 
other encumbrances. Again, the present costly method of convey- 
ancing seriously impedes the acquisition of small properties in land 
by workmen and others of limited means. The whole policy of our 
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law has been to favour the aggregation of land; primogeniture has 
been sanctioned and encouraged by the fundamental distinction 
which is adopted in the distribution of the real and personal pro- 
perty of intestates. Other circumstances may be alluded to, such, 
for instance, as the settlement of land upon an unborn child, which 
exert a powerful influence in diminishing the quantity of land which 
is annually brought into the market. It is the fault of the people 
themselves if they do not abolish these artificial impediments upon 
the sale of land. If they like to express themselves with sufficient 
determination upon the subject an encumbered estates court will be 
established, the conveyance of land will be simplified, and cheapened 
by a system of compulsory registration; primogeniture will be 
deprived of its present sanction and encouragement, and no one will 
be permitted to settle property upon an unborn child. It cannot be 
doubted that the people have the power to bring about all these reforms. 
If they were carried out, it is certain that the quantity of land 
annually brought into the market would be greatly augmented, and, 
consequently, labourers, either individually or by means of associa- 
tions, would have much greater facilities for becoming landed pro- 
prietors. 

It may perhaps be said that reform is slow, and that abuses die 
hard. It may be also urged that the changes here indicated have 
often been advocated before, but with little or no effect. The people 
are tired of waiting; they place no confidence in remedies that 
come so tardily, and they are consequently prepared to support 
schemes which will bring about what they desire much more rapidly, 
and much more thoroughly. Such, I have reason to know, is not 
an inaccurate description of the state of feeling which has induced 
so many of our workmen to become adherents of the doctrines of 
modern Socialism. I think, however, that the existence of such a 
state of fecling is to be regretted, and particularly so in our own 
country. The reason why it is so difficult to carry out the reforms 
which have been suggested, and why the remedies indicated are so 
slowly brought to bear, is chiefly to be traced to the fact that the 
working classes, because they are divided in purpose, lose a consider- 
able portion of the influence which they might legitimately exercise 
upon the legislature. The propagation of socialistic ideas which is 
at the present time so actively going on, will still further divert the 
workmen from striving, by a persistent and united effort, to obtain 
various changes in the law, and other reforms which are practically 
within their reach. 

There is probably no chance of preventing so much of the energy 
of some of our best workmen being thus misdirected, except by proving 
to them that the new schemes in which they place so much faith are 
either utopian or, if practicable, distinctly mischievous. It can, for 
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instance, be ‘scarcely doubted, that many who have given their ad- 
herence to these new socialistic ideas, would have been debarred from 
doing so if they could have been induced to see that the carrying out 
of the policy of nationalisation would deprive every small freeholder 
of his plot of land, would take from co-operative associations their 
plant and their buildings, and would prevent the prudent workman 
from enjoying the satisfaction of feeling that the house in which he 
lived was his own. All the various socialistic schemes which have 
from time to time been propounded possess one common character- 
istic—they would, one and all, tend to enable a man to make others 
bear a considerable portion of the consequences which result from his 
own voluntary acts. From this point of view our Poor Law is dis- 
tinctly socialistic in its tendencies, because, if a man refuses to provide 
maintenance for himself by his own labour, our Poor Law gives him 
a right to claim this maintenance from the public. This weakening 
and lessening of individual responsibility, which may be regarded as 
the most prominent characteristic of Socialism, may be traced through 
every part of the programme of the International. Thus, the 
nationalisation of the land is intended to secure to each individual an 
opportunity to cultivate a plot of land at a reasonable price. He is 
to enjoy this privilege even if he should have taken no trouble to 
qualify himself for the industry, and even if he should have made no. 
effort by previous saving to obtain sufficient to pay his rent, to 
furnish him with capital, and to provide him with adequate security 
against the vicissitudes of trade. Again, general gratuitous educa- 
tion would transfer a portion of the expense of maintaining children 
from those who are responsible for bringing them into the world to 
the general public. A right to demand work from the State at re- 
munerative wages would confer upon a man the power to compensate 
himself at other people’s expense for any loss he might incur, through 
wilfully remaining in a locality where his labour is not wanted, or 
through persistently continuing in a trade in which the supply of 
labour far exceeds the demand. A right to claim loans from the 
State to establish co-operative societies would enable those who had 
lost their capital through mismanagement or extravagance to recoup 
themselves at other people’s expense. The adoption of a general 
scheme of State emigration would really confer upon any one who 
might desire to settle in another country a right to claim from the 
State the payment of his travelling expenses. If, moreover, the 
whole revenue of the country, as so many of the advocates of Socialism 
propose, were raised entirely by a graduated property-tax, the 
majority of the people would make no contribution to the revenue 
at all, and therefore such luxuries as work at remunérative 
wages, low-rented land, cheap and commodious houses, education for 
their children, the payment of their travelling expenses if they 
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wished to emigrate, and many other good things would be provided 
for them at the sole expense of the unfortunate minority, who hap- 
pened to possess the property on which the graduated tax would be 
imposed. If such ideas could ever be realised, the possession of 
wealth might become a misfortune, and the rich might indeed have 
reason to say, “ Blessed are the poor!” 

Although Socialism, in its broader aspects, may be easily detected, 
yet its influence is so subtle, that it often spreads itself unnoticed, 
and it is found where least expected. Many of our most popular 
charitable institutions exercise a baneful socialistic influence, for 
they not only help those who make no effort to help themselves, 
but they also serve more or less to protect people against the 
consequences of their imprevidence and their want of self-denial. 
Those who are engaged in works of philanthropy and charity 
cannot too constantly remember, that nothing tends so much to 
perpetuate misery and to increase poverty as diffusing among the 
people a belief that it is the duty of the State to protect them 
from the consequences of their own improvidence, indolence, and 
self-indulgence. Any one who studics the causes which are chiefly 
instrumental in producing pauperism, and in rendering the social 
condition of the people in every country so unsatisfactory, must, 
I think, come to the conclusion that, above all things, it is im- 
portant to enforce the truth that it is by industry and thrift 
alone that wealth can be made and accumulated: If it can be 
shown that any laws impede the full use and efficient application 
of man’s industrial powers, let no effort be spared to get such laws 
repealed or modified. It is, however, not difficult to show that all 
the socialistic schemes now being put forward possess this fatal 
defect, that they would spread among the people the belief that 
they could, with comparative impunity, disregard prudence, self- 
denial, and other most essential industrial virtues. Thus, reverting 
to the proposal for the nationalisation of the land, and the other 
instruments of production, it can scarcely be denied that the desire 
to be either a landowner, the possessor of one’s own house, or to 
become one of the proprietors of a co-operative association, often 
produces in labourers the most active industry, the most careful 
economy, and the most admirable prudence. On the other hand, all 
these social and industrial virtues will gradually vanish if men are 
induced to think that, even if they are indolent, and even if they 
gratify every passion which self-indulgence can suggest, an adequate 
maintenance and many of the comforts of life will still be guaranteed 
to them either by the bounty of individuals or by the State. It 
should never be forgotten that our old Poor Law was administered 
with so much laxity, that men were rewarded in proportion to their 
recklessness, and the lazy pauper thus often found himself better off 
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than the hard-working labourer. So much encouragement was in 
this way given to improvidence and indolence, that if the system had 
been continued a few years longer England’s industry would have 
been ruined, and her finances would have become as much involved 
as those of a bankrupt State. The realisation of the ideas of modern 
Socialism would vastly extend the evil influence of the old Poor Law. 
Can it, for instance, be doubted that the nationalisation of the 
land and the other instruments of production would directly dis- 
courage thrift and prudence? A man would cease to have any 
adequate motive to save, or to live with ordinary prudence, if he 
knew that, however indolent he might be, however reckless in 
living, and however improvident with regard to marriage, the State 
was bound to provide him, and as many children as he chose to call 
into the world, with land, machinery, and implements, at a cheap 
rate, with a house at a low rent, and with work at remunerative 
wages. 

It is to be particularly observed that in the proposals for improving 
the condition of mankind which are from time to time put forth, by 
far the most important consideration-is almost always kept out of view. 
Thus modern Socialists carefully avoid making the slightest allusion to 
the provision which must be made for an increase of population. It 
is easy to show that it would be not less unreasonable to try to build 
a house without first laying the foundation, than it is to attempt to 
construct a new social system without providing for an increase of 
population. The necessity of making such a provision is a stern 
reality which has to be faced. If it could be ignored, many of the 
dreams of the Socialist might be realised. A community might then 
attain exactly that condition which so many seem to think most to 
be desired; every man being able to marry without thought of 
the future, wealth being so distributed that, however many mouths 
there were to feed, there would never be any lack of food. A 
social reformer who keeps out of sight the question of an increase of 
population is as dangerous a guide as a navigator who, steering his 
ship without chart, is almost sure to find himself wrecked on some 
sunken rock or hidden reef. 

Impracticable as the scheme of nationalisation has been shown to 
be, yet the insurmountable difficulties which lie in its way cannot be 
fully appreciated until we inquire what provision would be made under 
such a scheme for the maintenance and employment of an increased 
population. At the present time it is known that the population of 
this country is augmented during each ten years by about fourteen per 
cent. At this rate of increase population doubles itself in about 
fifty years. A rapid acceleration in the rate of increase of popula- 
tion would be an inevitable result of adopting the principles of 
Socialism. It has been shown that the leading characteristic of all 
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socialistic schemes is to lessen individual responsibility. But if 
individual responsibility is lessened, and if a man is able to depend 
more upon others and less upon his own exertions for maintenance, 
it is obvious that he will have much less reason than he has now 
to exercise any prudence with regard to incurring the expense in- 
volved in supporting a numerous family. Although, therefore, it 
may be fairly assumed that population would be greatly stimulated 
as a consequence of bringing any socialistic scheme into operation, 
yet, in order to avoid all risk of over-stating the case, it may be 
supposed that after the land and the other instruments of production 
have been nationalised, the rate of increase of population remains 
what it is at the present time. It is to be presumed that the State, 
after having purchased the land and the various appliances of 
industry, distributes them amongst the people as far as possible on 
cheap and equitable terms. Livery one would thus, it is supposed, 
be provided for; there would be general equality of condition ; the 
wealthy might be less wealthy, but the poor would be less poor; and 
the land, instead of being portioned among the few, would be 
divided approximately in equal shares among the whole people. It 
may be assumed that the allotment which each would thus have 
would be sufficient to provide a comfortable maintenance. At the 
end of ten years, however, there would be fourteen per cent. more 
people in the country; as this extra number would have to be pro- 
vided for, it would be necessary to make another apportionment of 
the land amongst the people. If the land was fully occupied before, 
each individual’s allotment would have to be reduced by about one- 
seventh ; cither this must take place, or the increased population 
would be driven to unproductive soils which had not previously been 
regarded as worth cultivating. This would be, however, the re- 
introduction of a system of inequality ; the occupiers of the productive 
land would be regarded as privileged persons, whereas those who 
were compelled to obtain a maintenance from unproductive land 
would be in the unfortunate position of outcasts. Those who were 
placed in the advantageous position would soon become wealthy ; 
whereas gradual impoverishment would only too certainly be the lot 
of those who had to struggle against the difficulty of cultivating a 
sterile soil. The inequality thus commenced would rapidly increase, 
and the difference between the rich and the poor would steadily 
widen. At the end of fifty years the population would be doubled, 
and the number of those to be located on the land would also be 
doubled. Again, in order to provide for this extra population, it 
would be necessary cither that they should seck subsistence from 
poor and unoccupied soils, or the size of the original allotments must 
be reduced one-half. 

It is not difficult to imagine the sense of injustice which would be 
aroused, and the envy and discontent which would be excited, the 
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very moment men found that either a part of the land which they 
were cultivating, or a portion of the machinery and other industrial 
plant which they were using, was taken away in order to make pro- 
vision for an extra population. In the first place, it is evident that 
the prudent and the improvident would receive the same treat- 
ment; the prudent man would have to make the greater sacrifice, 
because it would be said that if a person had been so provident as not 
to incur the expenses involved in the maintenance of a large family, 
he was just the very person who could best afford to help those who 
had to support a great number of children. Therefore as popula- 
tion increased those would be expected to make the greatest sacrifice 
who were least responsible for the increase. A heavy fine would, in 
fact, be placed on prudence; the injustice of such a system would be 
so obvious as to arouse discontent ; an inevitable result, moreover, of 
thus rewarding the improvident at the expense of the provident 
would be to destroy the influence of all prudential motives. The 
most effective checks upon an undue increase of population would be 
removed, and a far greater rate of increase would have to be pro- 
vided for than that which has been here assumed. The encourage- 
ment which would in this way be given to a reckless increase of 
population, and to every other form of improvidence, may be re- 
garded as the most serious evil connected with the nationalisation of . 
the land, and with other popular socialistic schemes. If there is one 
fact in reference to the social condition of man which is more clearly 
proved than any other, it is this: that without some adequate 
motive, prudence will be rarely exercised, and that if men can throw 
upon others the responsibility of maintaining their children, popula- 
tion will multiply with utter disregard to the consequences which 
will result to the general well-being of society. It can scarcely be 
denied that saving, to the great majority of those who do save, 
involves a considerable sacrifice of present enjoyment. To those 
who are comparatively wealthy, the setting aside of a portion of their 
incomes generally signifies nothing more than abstaining from some 
pleasure or the relinquishment of some luxury. But those of whom 
this can be said represent a very small minority of a nation. By far 
the larger number have a hard struggle to provide themselves and 
those who are dependent upon them with a sufficient maintenance. 
Persons thus cireumstanced can rarely save without personal priva- 
tion, or without adding some extra toil to a life of severe labour. In 
such cases, therefore, there is a strong temptation not to save. This 
temptation, too often unresisted now, would seldom be resisted at all 
if men were led to believe that either through the aid of some 
organization, or by the intervention of the State, the misery, the 
suffering, and all the other misfortunes that saving averts, would 
without its assistance be warded off. This will be the more clearly 
seen if, for a moment, we ask— What are the chief advantages which 
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prudence now secures, and what are the chief evils which it averts ? 
As a first example, it is scarcely. necessary to say that a man is 
induced to set aside a portion of his income for life insurance because 
he desires that, in the event of his death, a due provision should be 
secured not only for his wife, but also for the maintenance and educa- 
tion of his children. All motive, however, for life insurance would 
be gone, and a man would feel that money spent in insurance pre- 
miums was to a great extent wasted, if the State provided gratuitous 
maintenance and education, and at the same time guaranteed a proper 
provision to widows who had not a sufficient income of their own. 
Again, it cannot be doubted that nothing probably acts so powerfully 
to promote thrift and industry as the prospect of acquiring property. 
It is scarcely necessary to repeat what has been so often mentioned 
before, about the magical effect exerted upon the industrial habits 
of the people when they have a reasonable prospect of acquiring 
land. The industry and economy of peasant proprietors have become 
proverbial. All such incentives to prudence would be removed if the 
State, having become the proprietor of all the land, was bound 
always to let it at a very cheap rate. It is also evident that the 
arrying out of such a policy would inevitably deprive those institu- 
tions of their vitality which have done, and are still doing, 
most to promote the welfare of the working classes. Reference 
has already been made to the rapid growth of building societies ; 
through their agency tens of thousands of artisans have actually 
acquired, or are in the process of acquiring as their own 
property, the houses in which they dwell. Our best artisans 
seem desirous of gratifying the honourable pride of being able to 
call the house in which they live their own. They therefore wil- 
lingly set aside something out of their hard-earned wages in order 
to subscribe to a building society. The habit of saving being thus 
once commenced, is often continued, and those who begin by sub- 
scribing to a building society, not unfrequently in the end become 
the proprietors of a considerable amount of capital invested in some 
flourishing co-operative association. At the present time the number 
of co-operative societies in England is about 1,500; the amount of 
capital they possess is not less than £3,000,000, the greater part of 
which has been subscribed by workmen. There would, however, 
at once cease to be any advantage in belonging either to a build- 
ing or to a co-operative society, if the State undertook to pro- 
vide all applicants with cheap and wholesome dwellings, and also 
promised to furnish capital, and other industrial appliances, at a 
reasonable price, to all who may require their use. I will not, how- 
ever, weary the reader with the repetition of similar illustrations ; 
enough, I hope, has been said to make it clear that such State 
intervention as is proposed by the advocates of this policy of indus- 
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trial nationalisation would effectually neutralize the operation of the. 
agencies to which we can most confidently look for human improve- 
ment. It is not more but less State intervention that is needed. 
The Legislature has conferred the most indisputable benetits on the 
community, not by enacting new laws, but by the repeal of old 
statutes which have retarded individual energy and impeded free- 
dom of action. As long as the State attempted to regulate trade 
and to protect industry, there was little industrial progress. During 
the last twenty years the commerce of this country, released from 
the shackles by which, through successive generations, it had been 
fettered, has exhibited an unprecedented development. 

It may, however, perhaps be said—-Can legislation do nothing to 
promote the welfare of the people? Nothing can be further from 
my intention than either to suggest or to recommend a policy of 
complete legislative inactivity ; there still remains much work of the 
highest utility for Parliament to do. With regard, for instance, to 
land, reference has already. been made to the important reforms 
which might at once be carried out in its tenure. We have one of 
the most complicated, costly, and dilatory legal systems that human 
ingenuity ever devised. Law is so expensive that the poor have 
constantly to submit to wrong without any chance of obtaining 
redress. It is a truism to assert that when justice is dear a premium 
is placed upon fraud. Although it is in the abolition of restrictions 
which hamper individual freedom, and hinder the development of 
human faculties, that the country has derived the greatest benefit in 
the past, and is likely to derive the greatest benefit in the future, yet 
there is undoubtedly much constructive legislation which might be 
most advantageously carried out. 

As an illustration, it may be mentioned that a statesman could 
scarcely confer a greater service on the nation than in devising some 
scheme for improving the application of the vast charitable and 
other endowments which are possessed by the country. No incon- 
siderable proportion of these is at the present time worse than wasted. 
It would of course be entirely out of place to attempt to discuss in 
detail such subjects as these in an essay on the nationalisation of the 
land. I thought it, however, incumbent on me thus briefly to refer 
to them, because those who oppose the demands which modern 
Socialism puts forward for State interference are sometimes accused 
of being enslaved to the principle of /aissez faire. I am quite prepared 
to admit that nothing is more hazardous than to pay a too implicit 
obedience to any such general principle. Each demand for Govern- 
ment interference ought to be examined upon its merits; such an 
examination I have here endeavoured to carry out with regard to the 
nationalisation of the land and the other instruments of production. 

Henry Fawcerr. 
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Tre honour you have done me in asking me to address you on the 
present occasion is due, no doubt, to the aunt that, as lega el Member of 
Council in India, I had exceptional opportunities of forming 
opinion upon some of the principal topics connected with the reform 
of the law in that country. I think, therefore, that the best return 
I can make will be by describing to you the state of the law in India, 
and by pointing out what appears to me to be the bearing of Indian 
experience as to codification upon the state of the law in England. 
No one would, upon a proper occasion, uphold more crewmnaily than 
I the substantial merits of the law of England; but I suppose I may 
assume that its form is in the highest degree cumbrous and intricate, 
and that consolidation and codification are the proper remedies for 
those defects. The only points which can be regarded as seriously 
debatable are two. Is codification possible? If possible, how shall 
it be carried out? There is a further question which has been less 
discussed than it ought to have been, and upon which, with your 
permission, I will say something, namely, What, specifically and 
apart from generalities, which teach very little, do you understand by 
a code? On all these points it appears to me that Indian experience 
throws very great light. 

I wish that I had the time to give you a full account of the state 
of the law in India. It is a topic of the deepest possible general 
interest, and is connected with the great problems of the government 
of India. This would lead me too far, and would trespass too much 
on your patience ; but I will try to draw a general sketch of Anglo- 
Indian law, and I may remark that interesting as the subject is, it is 
one which, so far as I know, has not been studied either in England 
or in India with anything like the attention which it deserves. 

It has often been said, and with more truth and sincerity than 
many people suppose, that political power, and especially the re- 
sponsibility of the direct government of India, was forced on the 
Company, and afterwards on the Crown, by the course of events, and 
to a great extent against their will. It is quite certain that the whole 
history of the empire shows the greatest reluctance on the part of its 
rulers to interfere with the laws, the habits, and the daily life of 
their subjects in any case in which they could possibly help it. The 
battle of Plassy was fought in 1757; and what is called the grant of 
the Dewanny, by which ‘ee Company became the direct governors of 


(1) This addvess was delivered November 11th, 1872, at the opening of the Session 
of the Social Science Association for 1872-3, 
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Lower Bengal, took place on the 12th August, 1764. From that 
date till 1793, that is to say, throughout the whole of the periods of 
Clive and Warren Hastings, nothing that could be described as 
legislation took place. The country.was governed through native 
agency and according to native principles. A different system was 
gradually and cautiously introduced by Warren Hastings, with all 
sorts of precautions, and under fictions which it would be tedious in 
these days to dwell upon. Some rules were required for the collec- 
tion of the revenue and for the administration of justice, in so far as 
it was administered by the Company’s officers ; but these rules were 
rather instructions issued by men of business for the guidance of their 
agents, than what we in these days should call laws. In many cases, 
I believe, they were not even printed. They were certainly never 
published, collected, or translated into the native languages. This 
was the origin of the body of law known as the Regulations. 

As to the exact legal position of the regulations I need say nothing 
on the present occasion. Their character as laws has been recognised 
both by parliament and otherwise, and cannot now be questioned ; 
but it is by no means easy to specify with complete precision the 
authority under which they were enacted. De this as it may, Lord 
Cornwallis, in 1793, consolidated all the regulations then in force 
into one general code, and made at the same time extensive and 
memorable additions to them. His regulations fell under two great 
heads, which are still recognised as the leading division in all Indian 
official transactions. These were the Revenue and the Judicial 
Regulations. The great Revenue Regulation is Regulation I. of 
1793, better known as the Permanent Settlement. This is one of the 
most important laws ever passed. It forms, for reasons which I will 
not stop to assign, the foundation of the real property law of the 
whole population of Lower Bengal, a country which is said to have 
been ascertained at the recent census to contain nearly 60,000,000 
inhabitants, all of whom, with exceptions numerically trifling, are 
immediately dependent on the produce of the soil. I must, however, 
warn you, that without a knowledge of Indian law and administra- 
tion, which it is impossible to get from any book with which I am 
acquainted, the Permanent Settlement, and the subsequent legisla- 
tion which has been founded upon and connected with it, will give 
you very little information about, Indian real property law. I will 
say a few words on that subject in its place; at present I am only 
treating historically the growth of the system; and I may observe 
generally, that the law relating to the assessment and collection of 
the land revenue, and other topics intimately connected with it, 
forms one great branch of the statute law of British India. So far 
as Bengal and the North-West Provinces are concerned, it is con- 
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tained in the Regulations, and in acts of the legislature recognising, 
consolidating, or altering them. 

The other Regulations of 1793 were the foundation of the judicial 
system of Northern India, which has now reached nearly complete 
maturity. I need not trace out its history down to the present time, 
but I may observe in general, that as our knowledge and experience 
of the country increased, and as our territories extended, changes, 
experiments, modifications of all kinds became necessary. They 
were all made by regulation from 1793 to 1834. The result was, 
that the Regulations became an exceedingly voluminous and in- 
tricate body of law. I cannot precisely say what their extent was, 
but I believe they filled nine or ten large folio volumes ; and I know 
that they presented all the unmistakable features of an English 
statute book. 

The Regulations interfered very little with the daily life of the 
people, except in regard to land revenue, criminal procedure, and 
civil procedure ; and there can be no question whatever that in these 
matters their interference was, on the whole, highly beneficial, though 
much less beneficial at first than it gradually became, as we came by 
degrees to understand our own position, and to appreciate the nature 
of the institutions and of the society in which we found ourselves. 

The Regulations enact in general terms that in matters relating 
to “ succession, inheritance, marriage, or caste, or any religious usage 
or institution,” the native laws shall be followed: that in other cases, 
the judges shall proceed according to “justice, equity, and good 
conscience ;” and they assume and recognise the Mahommedan law 
as the rule for criminal cases. They contain, however, a consider- 
able number of modifications of its more glaring defects, which may 
be described as excessive cruelty, and a strange alteration of almost 
ridiculous minuteness, with a vagueness at least equally inconvenient. 
Speaking generally, therefore, it may be said that the great subjects 
of the Bengal Regulations were four, namely, Jand revenue, criminal 
procedure, civil procedure, and the constitution of the civil and 
criminal courts. Of the Madras Regulations it is unnecessary for me 
to speak at length. Their subject-matter was much the same as that 
of the Bengal Regulations. The Bombay Regulations were the 
subject of a most remarkable experiment, of which I will say a few 
words in its place. 

In 1831, the Charter of the Kast India Company was renewed. 
The legislative powers of the Governments of Madras and Bombay 
were taken away, and the Governor-General in Council was em- 
powered to legislate for the whole of India. It was considered, too, 
that the time had come for making an effort to improve the quality 
of the legislation. The state of the law which I have attempted to 
sketch combined nearly every defect. It was exceedingly voluminous 
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and intricate in regard to the matters for which it did provide. It 
left a vast number of matters of the utmost importance practically 
unprovided for. It dealt with others in the vaguest and most 
uncertain manner. Those who wish to see the weak side of the 
system set out in the most vigorous language, and with great 
authority and experience, should consult Shore’s “ Notes on Indian 
Affairs,” written in 1835 or 1836, by a distinguished civilian, the 
son of Lord Teignmouth. He writes, as reformers usually do, with 
an almost passionate sense of the evils which he attacks, and with 
little regard to the other side of the question. He had earned the 
right to do so by distinguished gallantry and long service. For my 
own part, I know just enough of the country to feel bound to say 
that no one who has not been in India can have tlie faintest 
conception of the enormous magnitude of the task which we have 
taken upon ourselves, or of the unspeakable difficulties by which it 
is encumbered. The wonder is, not that holes can be picked in the 
institutions and laws by which we have governed India, but that we 
have governed India at all—that there should be laws and institu- 
tions there to criticize. There is plenty of fault to be found, no 
doubt; and it is right that it should be found; but whatever else 
may be said of Indian law and government, it has done its work as. 
effectively as Rome itself, and far more humanely. 

No doubt, however, continual watchfulness and constant reforms 
are still more obvious necessities of our position in India than else- 
where; and there was in 1834, and there is now, ample room for 
improvements, and a pressing necessity for them. ‘The Act of 1834 
made provision for the appointment of an Indian Law Commission 
in India, and for the addition to the Council of a legal member, who, 
however, was to be entitled to be present at its legislative meetings 
only. The meetings for the purpose of legislation, as well as for 
other purposes, were at that time private, and long continued to be 
so. Lord Macaulay was appointed to be the first legal member of 
Council. On reaching India he was put at the head of the Indian 
Law Commission, the other members of which were Sir J. McLeod 
and Mr. Millet. They published valuable reports, but their great 
contribution to Indian law reform was the first draft of what is now 
the Indian Penal Code. It did not become law till 1860, but the 
Act finally passed did not differ very materially from the draft. I 
will not trouble you with any criticism upon it at present. Lord 
Macaulay left India in 1838, and not very long afterwards a period 
of storms set in which effectually diverted the attention of the 
Government of India from law reform. The alternate disasters and 
triumphs of the Affghan war, the struggle with the Sikhs under Lord 
Hardinge, the conquest of the Punjab, the annexations of Lord 
Dalhousie, and the mutinies of 1857, turned men’s minds in other 
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directions. There was a good deal of that miscellaneous legislation 
which is required in every community to provide for the multitude 
of practical wants which make themselves felt from time to time as 
society goes on; but the important parts of the law were left in the 
state —iidth 1 bain described. 

A case, however, occurred which put in the clearest possible light 
the immense practical importance of the sort of reforms which were 
subsequently made. I refer to the transactions which took place on 
the conquest of the Punjab in 1849. These events have been a good 
deal misrepresented and misunderstood, both in England and in 
India, and they have a curious bearing on the subject before us. 

When the Punjab was conquered it became necessary to provide, 
at a moment’s notice, a whole system of civil government for a 
country which, speaking roughly, may be said to be as large as 
Italy, and which had got into a state of utter anarchy. Lord 
Lawrence declared in the Legislative Council, in 1868, that when he 
first knew the Punjal b cine: was nothing in it that deserved to be 
called property in land at all. Criminal justice was little more than 
organized and authorised massacre and extortion. What then was to 
bes done ? It was utterly imposs sible to extend the Regulations and 
Acts as a whole to the province. They were too eumbrous for busy 
men to work. Lord Dalhousie’s view of the subject was that the 
Punjab should be regarded as a Crown colony, and that the Governor- 
General in Council, as agent for the Crown, might legislate for it 
independently of the Parliamentary powers by which he legislated 
for the rest of India. The legality of this view was afterwards gravely 
questioned, but practically it was adopted in a curious and intricate 
fashion, which I will not detain you by explaining. The practical 
result was that Lord Lawrence, Sir Henry Lawrence, and Mr. Mansel, 
who formed the Board of Administration, and afterwards Lord 
Lawrence alone, first as Chief Commissioner and then as Lieutenant- 
Governor, exercised what for all practical purposes amounted to 
legislative as well as almost absolute executive authority throughout 
the province. The extraordinary success of their administration is 
or ought to be known to every one. When anything which deserves 
to be called a history of India is written, the most striking pages in 
it will be those which tell how peace and order were established from 
the foot of the Passes beyond the Indus to the great Indian Desert 
on one side, and the North-West Provinces on the other; how 
property in land was established and protected; how the most 
furious religious animosities were held in check, and above all how 
only eight years after the conquest, a Sikh army, raised and led by 
the men who had conquered them, followed English officers with 
passionate devotion up the breach at Delhi, and into the Residency 
at Lucknow. 
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All this is familiar, and is frequently quoted both in England and 
in India, as a proof of the superiority of personal energy over the 
dilatory proceedings of law and lawyers. ‘These, it is constantly 
said, were the fruits of the non-Regulation system. The true secret 
of government is to give absolute power to a vigorous man, and 
leave him to be a law to himself. Of course, we all ought to remem- 
ber that all the laws of all the codes in the world cannot make a 
good ruler, but the best ruler cannot govern without law. The 
proof of this is that the very first use which Lord Lawrence and his 
associates made of the immense authority with which they were in- 
vested, was to produce a code of laws for the government of the 
Punjab. It would have been utterly impossible for busy men to 
work the cumbrous system which then prevailed in the North-West 
Provinces, and one of the very first tasks which Lord Lawrence 
undertook was the production of what were in fact, though not in 
name, a code of civil procedure, a code of criminal procedure, a penal 
code, and a work which was commonly called the Punjab civil code. 
These codes were no doubt very defective in many respects. It 
would have been a miracle if this had not been the case. Several of 
them were drawn up by very young men who had had no legal train- 
ing, and who were pressed by other business. My friend and late 
colleague, Sir Richard Temple, drew up the Punjab civil code when 
he was considerably under thirty, and when I, his contemporary, 
was copying precedents in a conveyancer’s chambers. Avowedly 
imperfect as these productions were, they were beyond all comparison 
superior to the laws which existed at that time in other parts of 
India, and they rendered it possible to reduce the province to order. 
The experience of the Punjab (which was repeated some years after- 
wards in Oude) proves to demonstration, not that law can be dis- 
pensed with in government, but that clear, short, and simple laws 
are absolutely indispensable to a vigorous form of government which 
is to produce lasting effects. It is one of the most striking of all 
possible proofs of the value of any sort of code, of any definite autho- 
ritative statement of the law, that when these avowedly crude pro- 
ductions were superseded by a set of laws which I shall mention 
immediately, and which extend to the whole of India, the change 
was opposed on the ordinary conservative grounds. 

At all events it ought not to be forgotten that Lord Lawrence’s 
celebrated administration of the Punjab is in reality one of the 
strongest precedents that can be quoted in favour of codification, 
though it is often represented in another light. He was not, how- 
ever, the first Indian statesman who had set an example in this diree- 
tion. Mountstuart Elphinstone, when Governor of Bombay, had 
done a great and important work of the same kind, Under his 
administration the whole of the Bombay Regulations were formed 
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into a code regularly arranged according to their subject-matter. 
This code consists of twenty-seven regulations, sub-divided into 
chapters and sections. It refers to the same subjects as the Bengal 
Regulations, but differs from them in the circumstance that it con- 
tains a body of substantive criminal law which remained in force till 
it was superseded by the penal code, and which had very considerable 
merits, though it would probably not have supported the test of 
strict professional criticism, to which, indeed, it was not intended to 
be subjected. 

Although the draft of a penal code had been prepared between 
1834 and 1838, although the Indian Law Commissioners had 
collected a mass of information on the subject of Indian law, and 
although the experience of the Punjab and some other recent acquisi- 
tions had shown the intricacy and cumbrousness of the Regulations, 
the principal things actually done in the way of legislation, down to 
the close of the Company’s existence, were the repeal and re-enact- 
ment, in a more convenient form, of Acts and Regulations on the 
subjects which I have already mentioned, namely procedure, 
including the constitution of the courts and land revenue. There 
had been also a good deal of miscellaneous legislation; but the 
extreme, I will not venture to say the unwise, caution which naturally 
had characterized all their dealings with the vast interests under 
their charge had prevented the Company’s servants from under- 
taking anything further. 

When the government of India was transferred from the Company 
to the Crown, there was, as you will probably remember, a strong 
reaction against what was described as the traditional policy of the 
Company. The general opinion was that it had been too timid, and 
that this timidity had been shown by experience to be exceedingly 
dangerous. Jlowever this may have been, it was determined to 
make a vigorous effort in the direction of legislation, and arrange- 
ments were made for the purpose, both in England and in India. 

On the expediency of this policy there are two opinions. My own 
opinion is strongly in favour of it, upon grounds with which I 

‘annot now trouble you. But I will proceed to state what was 
actually done. 

In the course of the thirteen years, between 1859 and 1872, the 
law of India may be said, without exaggeration, to have been all but 
completely codified. By this I mean that all the most important 
branches of law in daily use there are thrown into a distinct, system- 
atic, written form; and that the miscellaneous laws, which may be 
described collectively as current legislation, are consolidated in such 
a manner that there is hardly any subject on which the whole law is 
not comprised in a single Act, amended, where that is necessary, by 
Acis so drawn that the alterations can be noted as errata. 
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I hope you will pardon me if I detain you for a moment on the 
manner in which this result has been brought about. In a debate, 
which took place last Session, on law reform, my friend Mr. Fawcett 
referred to what I had been able to do, in a manner for which I 
heartily thank him, but which drew from Mr. Lowe the remark—a 
perfectly just remark—that the share of the Indian Law Commis- 
sioners in Indian Law Reform had hardly met with sufficient acknow- 
ledgment. The truth is that a very considerable work has been 
brought very near to completion by the united efforts of several 
persons, each of whom had their peculiar difficulties and facilities, 
and all of whom exerted themselves to the best of their ability. 
The facts are as follows. The draft of the Penal Code was prepared 
in India, by Lord Macaulay, Sir J. M‘Leod, and Mr. Millett ; but it 
remained a draft for twenty-two years, and the Indian Law Commis- 
sion in India made no further contributions to codification beyond 
collecting materials. A second Indian Law Commission, which sat 
in England, was appointed in 1853 to codify the law of procedure. 
It produced the first drafts of the Codes of Civil Procedure and 
Criminal Procedure in 1835. A third Indian Law Commission was 
appointed in 1861, to prepare a code of substantive law for India. 
It produced the first drafts of the Succession Act, the Contract Act, 
and the Evidence Act. Besides these it produced three other drafts, 
which, for various reasons, have not been enacted in India. It 
resigned about two years ago, on the ground of the delay made by 
the Government of India in passing its drafts into law. I will say 
nothing upon this subject, except that the difficulties of discussing 
the details of intricate and important measures between a commis- 
sion sitting in London and a legislature sitting in India, are very 
great, and that such an arrangement must produce great delay. A 
difference of opinion about three points in the Contract Law, the 
importance of which would be by no means apparent to a mere 
English reader, delayed the passing of the Bill for several years. 
Be this how it may, it is undoubtedly true that every one of the 
great laws which collectively form what may be called the Indian 
codes, was originated, and the first drafts of them were prepared, by 
the Indian Law Commissioners. It should also be noticed that this 
great service to India, which I hope may eventually prove to be a 
service to England also, was (except as to the Penal Code) rendered 
gratuitously by men of the highest eminence in the rare leisure left 
to them by other public duties of the first importance. 

Legislation in India was conducted during the period in question 
by the Viceroy’s Council in its legislative capacity. The constitu- 
tion of this body was materially different between 1854 and 1861 
from what it has been since 1861; but upon this I need not speak. 
Speaking generally, I may say that the legislative business is under 
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the management of the legal member of Council, who usually bas 
charge of the more important measures. He is, however, assisted by 
committees which sit upon every measure introduced, minutely criti- 
cize its details, and frequently remodel it. The public debates, 
though occasionally very animated, are of far less practical import- 
ance than the deliberations of the committees. 

Sir Barnes Peacock was the legal member of Council who made 
the first and the most important contribution to codification. During 
the last three years of his tenure of office, 1859, 1860, and 1861, 
there were passed the Code of Civil Procedure, Act VIII. of 1859; 
the Penal Code, Act XLV. of 1860; and the Code of Criminal Pro- 
cedure, Act XXY. of 1861. 

Sir Barnes Peacock was succeeded by Mr. Ritchie, who died a few 
months afterwards. The third Indian Law Commission was appointed 
at this time. 

Mr. Ritchie was succeeded by Sir Henry Maine. It was his task to 
introduce the measures drafted by the last of the three Indian Law 
Commissions, and he introduced three of them accordingly, namely, 
the Succession Act, the Contract Law, and the Evidence Act. One 
only of those measures, namely, the Succession Act, was passed 
during his tenure of office. The reason of this was that controver- 
sies arose upon questions which have now lost their interest, but 
which connected themselves in curious indirect ways-with the ques- 
tions of contract und civil procedure. It was also necessary to 
amend the procedure codes in various important respects; indeed, 
the Code of Civil Procedure was redrawn but not re-enacted. The 
current legislation too was very heavy. A system for the registra- 
tion of assurances, and several Acts as to marriage and divorce, were 
required. Many English Acts, as for instance, the Act relating to 
companies, had to be adapted to India; and a variety of half-legal, 
half-political questions, affecting the legal position of the European 
community in India and the interests of the landholders in the 
Punjab and Oudh, required legislation. Preparations too were made 
in the shape of indexes and repealing Acts for the consolidation of 
the existing misccllancous Acts and Regulations. This most labo- 
rious task was performed mostly by Mr. Whitley Stokes as regarded 
the Acts, and by Mr. Cockerell as regarded the Regulations. 

I succeeded Sir Henry Maine. On doing so I found everything 
prepared for the task of consolidation, and I also found two of the 
Indian Law Commissioners’ drafts, namely, the draft of the Contract 
Act and the draft of the Evidence Act, under consideration. The 
Code of Criminal Procedure which had been originally ill-arranged 
and had been repeatedly amended, seemed to require re-enactment. 
I was fortunate enough to be able to pass the Contract Act and the 
Evidence Act, and to re-enact the Code of Criminal Procedure. I 
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was also able to pass nearly all the consolidation Acts, in number 
about twenty, required to realize the ideal of having only one Act 
on each subject. The credit of the consolidation Acts is due to a 
very great extent to Mr. Cockerell, Mr. Whitley Stokes, and Mr. 
Cunningham. Of course, this was hard work, as there was current 
legislation besides; but the preceding statement will show that 
circumstances enabled us to reap where others had sown. I will now 
say a few words on the Acts which form collectively the Indian 
codes, referring to them in the order of time. 

The first, and in some respects the most important, of them is 
Act VIII. of 1859, better known as the Code of Civil Procedure. 
It was drawn by the second Indian Law Commission, and consider- 
ably modified in India, especially by Sir Barnes Peacock and Sir 
Henry Harrington. It has required some amendment, though not 
very much, and having been drawn with some looseness of expres- 
sion, has given rise to a great number of judicial decisions. It 
would no doubt be a great convenience if it could be re-enacted 
with greater regard to technical precision of language. A draft for 
this purpose, as I have already ‘observed, was prepared by Sir 
H. Maine and Sir H. Harrington. There are some questions of 
principle and policy connected with it which I will not stop to dis- 
cuss. These, however, are matters of almost no importance at all in 
comparison with the more important results of the code. “It swept 
away 147 Regulations and Acts, and it laid down a distinct, precise 
system of civil procedure, applicable to all courts (with exceptions, 
which I need not mention), and all descriptions of causes, and capable 
of being fully mastered by any one who will take the pains to 
study the Act without reference to any other authority. One of the 
enormous advantages of this Act is, that it has, I will not say 
abolished, but prevented by anticipation the growth of the distine- 
tion between law and equity. Whether the object is to recover 
damages for a libel, to obtain specific performance of a contract, to 
get a declaratory decree with consequential relief, or to compel a 
trustee to do his duty, the form of procedure is the same, and the 
competency of the court depends on the value of the suit, and the 
place of residence of the parties, and not on the nature of the 
question. There is room for much difference of opinion as to the 
provisions of the code in regard to appeals, and I cannot commend 
its provisions as to the execution of decrees, but I never heard more 
than one opinion on the excellency, the perfect simplicity, and the 
complete success of the code as a whole. 

The next measure to be noticed is Act XLV. of 1850, the Indian 
Penal Code. Though it was most carefully revised by Sir Barnes 
Peacock and his colleagues, and was modified by them in many im- 
portant points, it remains substantially as Lord Macaulay and his 
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colleagues drew it. It contains, with very few exceptions, the whole 
criminal law of the whole Indian Empire. It consists of 511 
sections. It has been in constant use for eleven years by a large 
number of unprofessional judges, who understand it with perfect 
ease, and administer it with conspicuous success. It has required 
hardly any amendments, additions, or explanations ; and the number 
of cases which have been decided upon it is surprisingly small. It 
has, I think, some considerable defects. It is often said in India 
that every act of human life may be brought within one or other of 
its clauses; and no doubt some of them, especially the sections re- 
lating to defamation, intimidation and cheating are of most formid- 
able extent, and might, I think, be curtailed with great advantage 
whenever the code is re-enacted. Some of its definitions again, such 
as the definitions of murder and criminal force, are intricate, and 
rather obscure; and there is a tendency in parts of the code to the 
unnecessary multiplication of distinctions between offences. All 
these defects, however, might be easily remedied, and are of little 
practical importance. To compare the Indian Penal Code with 
English criminal law is like comparing cosmos with chaos, Any 
intelligent person interested in the subject could get a very distinct 
and correct notion of Indian criminal law in a few hours from the 
Penal Code. I appeal to you to imagine the state of mind of a man 
who should try to read straight through the very best of English 
books on criminal law, say, for instance, Mr. Greaves’s edition of 
“Russell on Crimes.” 

The penal code was followed by Act XXV. of 1861, the Code of 
Criminal Procedure. This Act was originally drawn by the Indian 
Law Commissioners, and was by them, I believe, confined to Bengal. 
It had to be extended to the other presidencies, and owing to this 
and some other circumstances its arrangement became defective and 
obscure. It nevertheless consolidated 237 Regulations and Acts, 
and the work was done thoroughly, and with great care and accuracy. 
The Act, however, assumed so much knowledge on the part of those 
by whom it was to be studied and applied, that it could hardly be 
regarded as a code; that is to say, as a complete statement of the 
whole of the law on the matters to which it related. Notwithstand- 
ing this defect, the advantage of having the whole written law upon 
the subject contained in a single enactment was so great that the 
Code of Criminal Procedure was an immense assistance to the 
administration of justice. 

After being amended several times, the code was re-enacted, I 
hope in an improved shape, a few months ago, as Act X. of 1872, 
which will come into force on the lst of next January. The im- 
portance of the subject of criminal procedure is much greater in 
India than it is in England. The Code of Criminal Procedure might 
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indeed be described as the whole duty of magistrates, and every 
European government official passes the greater part of his official 
carecr as a magistrate. Accordingly this Act is very much more than 
a mere Code of Criminal Procedure. It provides for the constitution 
of all the criminal courts in the country, the High Courts only 
excepted. It defines the relations to each other of the different 
classes of district magistrates. It disposes of numerous matters con- 
nected with the internal government of the country in which magis- 
trates are concerned, such as the removal of nuisances, the provi- 
sional settlement of disputes about the possession of land, the making 
of orders for the maintenance of wives and families, the supervision 
of vagrants, and the employment of troops in cases of riot. These 
matters, besides every step of the procedure to be taken in relation 
to crime, from the discovery and arrest of the offender by the police, 
down to the execution of the final sentence of the court, is minutely 
provided for in the code. It contains 541 sections, and is the equi- 
valent of the original code, and of thirty-two other Acts and Regu- 
lations which it repeals. It thus represents 270 separate enactments. 
The new edition of the code disposes also of perhaps 1,500 or 2,000 
eases which had been decided on the old one. In most cases this 
was effected by very slight alterations of the language of the Act. 

The passing of this Act was the first case of the re-enactment of a 
code, a process which I think they ought to undergo—say, once in 
every ten years. It is a very laborious business, but it is essential to 
the real utility of a code, and to the maintenance of the simplicity 
which it is intended to produce. To judge from the notes upon 
them, the Code Napoleon and the Code Pénal ought to have been re- 
enacted half a dozen times. 

The next Act in the nature of a code, after the Code of Criminal 
Procedure, was Act X. of 1865, the Indian Succession Act. This 
Act was one of the very highest legal interest. Its immediate practical 
importance in the government of India was certainly not great, but 
it may, as time goes on, become one of the most striking monuments 
of English rule in that country. It provides a body of territoral law 
for British India, regulating the great subjects of inheritance, the 
civil effects of marriage, and testamentary power. It is a curious 
circumstance, that the vast majority of subjects in India are subject 
in these respects to personal laws. Thus all Hindoos are subject to 
the Hindoo law ; all Mahommedans to Mahommedan law, and so of 
Buddhists and Parsees, and other native populations. Europeans, as 
a rule, are subject to the law of their domicile, whether it be 
English, Scotch, or Continental. This, of course, accounts for the 
vast mass of the existing population in India. There are, however, 
exceptions. The Armenians, for instance, of whom there are many 
in Caleutta, have no personal law, and till 1865 there was no lex loci 
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by which their rights could be settled, and the same is the case with 
half-castes, with out-castes, and more or less with native Christians. 
The Succession Act provides what by analogy to the Code Napoleon 
may be called a Civil Code, for all persons so situated. The number 
is already important, and may be expected to increase as the cracks 
already perceptible in the native religions gradually widen. The 
Succession Act was one of the principal contributions to Indian law 
of the Indian Law Commission in England, and was of all their 
drafts least altered in India. I would recommend any one who 
doubts the possibility or the advantage of codification to compare the 
332 sections of this Act with a whole library of English law books, 
of which “ Jarman on Wills” may be taken as a type. 

I may perhaps mention, in connection with this Act, an Act 
which was passed last spring, after a very animated discussion, of 
which some of you may perhaps have heard, providing a form of 
marriage for persons who did not profess any of the recognised 
religions. The Act was occasioned by the rise of the sect called the 
3rahmo Samaja. It applied to the whole population of India, except 
Hindoos, Mahommedans, Christians, Buddhists, Parsees, &e. The 
issue of such marriages will fall under the Succession Act. 

The next Act to be mentioned is the Indian contract law, which 
was also the work of the Indian Law Commissioners, though the 
first part of it was considerably modified in India before it became 
law, rather in form, however, taan in substance. It became law 
early this year, and now stands in the Indian Statute Book as 
Act IX. of 1872. It was my duty to examine it closely with the 
authorities from which it was drawn, and to discuss it in minute 
detail with a committee, two of the members of which were Calcutta 
merchants of eminence. This enables me to bear witness not only 
to the care and labour which had been expended on it, but also to the 
important fact, that when law is divested of all technicalities, stated 
in simple and natural language, and so arranged as to show the 
natural relation of different parts of the subject, it becomes not 
merely intelligible, but deeply interesting to educated men practi- 
cally conversant with the subject-matter to which it relates. The 
Act in question deals successively with the general principles of con- 
tract, and with the contracts of the sale of goods, indemnity and 
guarantee, bailment, agency, and partnership. I do not think many 
lawyers in Westminster Hall could have taken a keener or more in- 
telligent interest in these subjects, or have discussed every enactment 
relating to them with more acuteness or with a greater disposition to 
put every sort of case upon them, than my two colleagues, and I am 
very much mistaken if that Act is not carefully studied by a large 
proportion of merchants of the Presidency towns with a definite 
reference to their daily affairs. 
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Two other Acts may be mentioned as being of the nature of codes, 
though they are branches of procedure. These are Act IX. of 1871, 
the Indian Limitation Act; and Act I. of 1872, the Indian Evidence 
Act. The credit of the first of these Acts is due mainly to Mr. 
Whitley Stokes, the Secretary to the Legislative Department. It 
gives in a very small compass the result of about 1,200 decisions 
which had been given in the course of about twelve years, on 
Act XIV. of 1859, which it re-enacts, supplements, and supersedes. 
The Evidence Act, for which, in its present shape, [ am in a great 
measure responsible, is founded on a draft prepared by the Indian 
Law Commissioners. It includes, I think, everything which was 
centained in that draft, but is considerably longer, and is arranged 
on a different principle. 

Besides these Acts the constitution of the civil courts in different 
parts of India has been provided for by eight or nine Civil Courts 
Acts, which have been passed in the course of the last five or six 
years, one for every province of the Empire except Madras. I think 
that, with a little management, the whole of these Acts might be 
consolidated with the next edition .of the Code of Civil Procedure ; 
but as they are, they supersede an amount of obscurity and confusion 
of which I may give a single example. The civil courts of Bengal 
derived their jurisdiction from parts of no less than thirteen Regula- 
tions and Acts amending and referring to one another, relating to all — 
sorts of different subjects, and passed at different periods between 
1793 and 1870. All these are now replaced by an Act of thirty-eight 
short sections (Act VI. of 1871), which any one can master in an hour. 

This concludes what I have to say on codification in India; and I 
will now pass to the subject of consolidation. I do not think there is 
any essential difference between the two processes, though when a 
code is spoken of the word generally implies that a large and im- 
portant part of the subject codified is then for the first time reduced 
to writing in an authoritative manner; whereas consolidation is the 
process of throwing several statutes into one. Kvery code, however, 
will always include more or less consolidation, as upon every subject 
there is a greater or less amount of statute law. On the other hand, 
consolidation will be of very little use unless the person who con- 
solidates feels himself at liberty to remodel and rearrange the statutes 
which he throws together, and to mould their language so as to give 
the effect of judicial decisions on their meaning. ‘The essence of 
consolidation is that there should never be more than one statute 
upon one subject; and that if it is necessary to amend a statute in 
particulars too small to authorize its repeal and re-enactment, the 
amendment should be made by enacting that certain words should 
be erased from the amended Act and others inserted in their place, 
The result of this is, that the original Act can be reprinted as 
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amended ; and simple as this device may appear, it saves an amount 
of trouble and confusion which can scarcely be believed without 
practical experience. 

The consolidation of Indian law, thus understood, is very nearly 
complete. When I left India, four Acts on miscellaneous subjects, 
and three Acts relating to the land revenue of the North-West 
Provinces, Oude, and the Central Provinces respectively, remained 
to be passed. Of these seven Acts, five had been drawn and intro- 
duced into the Council, and of these one has since become law. 
Five or six additional consolidation Acts, most of which are already 
drawn, will thus put the statute law of India into a satisfactory con- 
dition. Every subject of which it treats will then be disposed of in 
a single Act, or in a single Act amended by other Acts, in such a 
manner that the two can be printed as one. When that is done 
there will remain about thirty Regulations, which for various reasons 
it is undesirable to touch. The total number of unrepealed Acts of 
the Government of India was, on the 3lst December, 1871, 506, of 
which 295 were restricted in their operation to different provinces, 
and only 211 were general. Since that time eighteen Acts have been 
passed. The first fifteen repeal sixty-two existing enactments, and 
so reduce the number by forty-seven. The total number of Acts thus 
stands at from 450 to 460, the total number of general Acts being 
about 160. 

To resume, that part of the law of India, for which the Viceroy’s 
Council is responsible, at present stands thus. The subject-matter 
of the judicial branch of the old Regulations is contained in the 
Penal Code, the Limitation Act, the Evidence Act, the codes of 
Civil and Criminal Procedure, and the Civil Courts Acts, of which, as 
I said, there is one for each province. The revenue branch is repre- 
sented by consolidated land revenue Acts and by tenancy Acts, which 
have been passed for the greater part of India, and are under con- 
sideration for the rest. The subjects of marriage, inheritance, wills, 
and the family relations generally, are regulated either by native 
laws which, for obvious reasons, it is undesirable to touch, or by the 
Succession Act. The principles of contract in general and the 
commoner contracts are regulated by the Contract Act, and miscel- 
laneous topics of legislation are each disposed of by a single Act, 
or by Acts so drawn that they can be printed as a single Act. For 
the sake of simplicity I have said nothing of Acts of Parliament re- 
lating to India, or of the Acts of the local legislatures for Bengal, 
Madras, and Bombay. 

My own opinion is, that if a law of torts were enacted, little more 
would be required, except current miscellaneous legislation, and the 
re-enactment from time to time of the existing laws, so as to embody 
in them the result of judicial decisions. It may strike you that this 
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review leaves out the greatest subject of all, the law relating to land, 
and that as the whole population of India is immediately dependent 
on the produce of the land, this is to omit the part of Ham/et from the 
play. The answer to this is, that the laws relating to land in India 
are almost entirely of two kinds; either they are connected with and 
arise out of the system of land settlement, the law as to which is 
reduced to writing in the greater part of India; or else they are 
native customs as to inheritance and tenure, with which it would be 
undesirable to interfere, though they are carefully registered in the 
course of settlement proceedings throughout great part of northern 
India. A law of easements, and a law of mortgages, might, I think, 
be passed (a draft Mortgage Act was prepared before I left India) ; 
but they would require very great consideration and local knowledge. 

You will naturally ask how this process of codification has 
succeeded ? ‘To this question I can answer that it has succeeded to 
a degree which no one could have anticipated, and the proofs of this 
fact are to my mind quite conclusive. One is the avidity with which 
the whole subject is studied, both by the English and by the native 
students in the universities. The knowledge which every civilian 
you meet in India has of the Penal Code and the two Procedure 
Codes is perfectly surprising to an English lawyer. People who in 
England would have a slight indefinite rule-of-thumb knowledge of 
criminal law, a knowledge which would guide them to the right 
book in a library, know the Penal Code by heart, and talk about the 
minutest details of its provisions with keen interest. I have been 
repeatedly informed that law is the subject which native students 
delight in at the universities, and that the influence, asa mere instru- 
ment of education, of the codifying Acts, can hardly be exaggerated. 
Thave read in native newspapers detailed criticisms, on the Evidence 
Act, for instance, which proved that the writer must have studied it 
as any other literary work of interest might be studied. 

A proof of a different kind of the success of the codes is this. A 
few years ago an Act was passed enabling the Government of India 
to legislate in a summary way for the wilder parts of India. The 
Punjab Government were accordingly asked whether they had any 
proposal to make as to special laws for the government of as wild a 
frontier as any in the world, the districts between the Indus and the 
mountains. They replied that they could suggest nothing better 
than the Penal Code and the Code of Criminal Procedure, with one 
or two slight modifications and additions. It is a new experience to 
an English lawyer to see how easy these matters are when they are 
stripped of mystery. I once had occasion to consult a military 
officer upon certain matters connected with habitual criminals. is 
special duty was the suppression of Thugs. Upon some remark which 
I made he pulled out of his pocket a little Code of Criminal Procedure, 
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bound like a memorandum-book, turned up the precise section which 
related to the matter in hand, and pointed out the way in which it 
worked with perfect precision. The only thing which prevents 
English people from secing that law is really one of the most 
interesting and instructive studies in the world, is that English 
lawyers have thrown it into a shape which can: only be described as 
studiously repuisive. 

Such being the condition of the law of India, I now pass to the 
question, What can be learnt from it as to codification in England ? 
To this I would reply, that, in the first place, Indian experience 
shows pretty clearly what in practice is meant by codification. The 
minds of many persons who write upon the subject appear to me to 
be haunted by an impression that law is a science inherent in the 
nature of things, and quite distinct from actual laws, and that to 
codify the law is to draw out aconnected system of propositions which 
would constitute such an exposition of the science as Euclid gives of 
the elements of geometry. Of course, if this view of the subject is 
taken, the codification of the law may well be regarded as a work 
almost, if not altogether, out of our reach. If, however, we take a 
truer and more practical view of the matter—if we think about 
actual laws, and not about abstract law, and if we regard these laws 
as systems of rules drawn up for practical purposes by the light of 
common experience—it appears to me as absurd to doubt the possi- 
bility of expressing them in plain words, and arranging them in a 
perspicuous and systematic form, as to doubt the possibility of 
getting any other sort of skilled labour performed. 

All experience, both English and Indien, shows that of the masses 
of law which are to be found in statutes and text books, the amount 
with which any one, even a lawyer, need practically concern himself 
is comparatively small. ‘Turn over ‘“ Chitty’s Statutes,” for instance, 
and consider of how many of the Acts which it contains any lawyer 
can wish to know more than the fact of their existence. Who would 
wish to burden his memory with the contents, for instance, of Acts 
about sewers, ships and shipping, tithes, the improvement of towns, 
vestries, or 2 thousand other subjects which might be mentioned ? 
On the other hand, there are branches of the law of which every 
lawyer who is really master of his profession ought to have a precise 





and systematic knowledge, embracing not merely their general prin- 
ciples, but their more important working details. My own opinion is, 
that every educated man might possess a very considerable amount 
of such knowledge, and I feel no doubt at all that the law both 
might and ought to be thrown into such a shape as to render the 
operation of getting it easy and interesting. If any one is sceptical 
as to this, I would invite his attention to some illustrations. The 
constitution of the United States is accurately and familiarly known 
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to many millions of Americans, and for this simple reason: It is 
drawn up in aform which every one can read and understand, and is 
circulated through the whole country, as we circulate the Bible. 
The Catechism, The Ten Commandments, and the Creeds, are 
instances of the same thing. Here are documents which relate to the 
most important and mysterious subjects to which the human mind 
can address itself. They form an essential part of one of the most 
important Acts of Parliament ever passed—the Act of Uniformity. 
Every child in the land learns them by heart, and the highest courts 
of law in the country put from time to time a judicial construction 
upon them. The whole national character of Scotland is moulded by 
the Westminster Confession. Its system of divinity gives a complete 
account of all things, human and divine, and a large proportion of 
Scotchmen used, at all events, to be able to repeat it by heart from 
end to end, together with its Scripture proofs. What are these but 
eases of codification? and yet there are those who say that it is idle 
to attempt to popularize a knowledge of law. 

It is not, I think, difficult to specify the particular branches of law 
which might thus be dealt with.- Suppose that we had statutes 
containing expositions of the whole law, whether derived from 
statutes, text writers, or decided cases on the following subjects :— 
1. Private relations of life (husband and wife, parent and child, 
guardian and ward); 2. Succession to property; 3. Landed pro- 
perty; 4. Contract; 5. Wrong; 6. Trust; 7. Crime; 8. Civil 
procedure; 9. Criminal procedure; 10. Evidence; 11. Limitation 
and prescription, we should then have not indeed a code in the—I 
had almost said transcendental—sense which some persons seem to 
attach to the word, but we should have the working kernel of the 
law stated in such a shape that, with the necessary amount of sus- 
tained industry, any one might acquaint himself with it. If, in 
addition to this, the process of redrawing and re-enacting the 
statutes upon other subjects, in a consolidated form and in modern 
language, were steadily carried on, till on each subject there was only 
one Act, the law would be as simple as it could be made. Is there 
any insuperable difficulty in this undertaking ? I can see none, if it 
is seriously taken in hand. It would no doubt be a great under- 
taking. It would occupy many years, and would cost a considerable 
amount of money; but the difficulties are by no means greater than 
those of many other ercat undertakings. They are not greater, for 
instance, than the difficulty of draining London, or building new 
Houses of Parliament, or new courts of law, or constructing a 
system of railroads. Of course, it is possible to suggest difficulties 
which may be made to look insurmountable, and I have no doubt 
that they really are in many instances great, but to suppose that 
they cannot be overcome by resolute and well-combined efforts, if 
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only the nation is in earnest in the matter, seems to me mere idleness 
and faintness of heart. Can any one doubt that if the 4th and 17th 
sections of the Statute of Frauds had been redrawn, as they ought 
to have been half a dozen times since they were passed, the law 
would now be as simple as the nature of the case permits it to 
be? An Act on that matter might be drawn in a few weeks, which 
would enable every merchant in England to know where he was in 
regard to such matters without asking his lawyer. 

Of the eleven subjects mentioned, several have been dealt with in 
the Indian Succession Act, and others in the Contract Act, the Penal 
Code, the two Procedure Codes, and the Evidence and Limitation 
Acts. Others are disposed of in the New York Civil Code; and, 
indeed, distinct precedents might be found for all, with the exception 
of the law of landed property, which, on account of its enormous 
importance and great difficulty, might well be left to the last ; but I 
know of no reason why the subjects of crime, contracts, wrong, and 
procedure, civil and criminal, including evidence and the law of 
limitation and prescription, should not be undertaken at once, and 
completed in a few years. Indeed, a single draftsman, who had 
nothing else to do, might draw the Acts faster than Parliament would 
be prepared to discuss them. I do not know that the order in which 
the different Acts should be drawn is a question of very much import- 
ance. My own opinion would be in favour of beginning with a Code 
of Civil Procedure, partly because the Judicature Commission have 
drawn up in their first report what would amount to instructions to 
the draftsman, but much more because such a eode would at once 
effect a fusion of law and equity, and thus remove one of the prin- 
cipal causes of the intricacy of English law. 

You will perhaps allow me to say a few words on this point. I 
cannot imagine any litigation taking place which could not be 
resolved into a question either of law or of fact, or of law and fact. 
It is easy to understand that some questions of fact can be more 
conveniently investigated by a jury, others by a judge hearing the 
witnesses, others by a judge looking at affidavits, others by a judge 
with skilled assessors. It is also obvious that there may be branches 
of law with which the judges of the Court of Queen’s Bench are more 
familiar, and other branches with which the Vice-Chancellors or 
Lords Justices are more familiar: and, lastly, it is clear that different 
classes of cases require different remedies; damages in some instances, 
in others a decree for specific performances, in others an injunction, 
and so forth; but I can see no reason why the course of proceeding 
by which the question between the parties is stated, and the appro- 
priate remedy applied for at the hands of the court, should not be 
the same in all instances, or why every court should not be 
empowered to grant every remedy. If this were done, and it would 
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not be difficult to do it after the report to which I have referred, the 
root of the distinction between law and equity would be cut away. 
When the law of contracts, wrongs, and trusts was codified, it would 
become apparent that the distinction really is mainly one of proce- 
dure. The judges at Westminster and the judges at Lincoln’s Inn 
would each have to turn to the law of contracts, for instance, to 
determine the rights of the parties as to any particular matter in 
dispute, but having done so each would be able to order the payment 
of damages, to make a decree for specific performance, or to issue an 
injunction, as the case might require. One court would be applied 
to in one case, and the other in the other, just as one physician is 
consulted for diseases of the chest, and another for diseases of the 
head; but the procedure would be the same, and the law would be 
one. I cannot help thinking that if this matter were disposed of, 
the question as to the reorganisation of the courts which excites so 
much attention at present might be greatly simplified. 

The question of the order in which such Acts should be drawn 
need not be considered until the country has made up its mind 
whether it will or will not have the law codified, and make specific 
arrangements for that purpose. In the meantime, it would be 
highly important to show, by specimens, what can be done in this 
direction, and what sort of a thing a code would be. And this” 
brings me to two personal matters to which I will shortly refer. The 
Attorney-General lately expressed his intention, both in Parliament 
and at the mecting of the Social Science Association, at Plymouth, 
to introduce a Bill into Parliament next session, codifying the law 
of evidence. He did me the honour to refer to me by name in con- 
nection with this scheme, saying, that work done by me, meaning, 
no doubt, the Indian Evidence Act, would facilitate the undertaking. 
An Evidence Act for England will of course be a very different 
thing from an Evidence Act for India, for reasons on which I need 
not now dwell. I hope, however, that the Act passed in India, for 
which no doubt I was mainly responsible, may turn out to be capable 
of being adapted to the wants of this country. There are conve- 
niences in choosing such a subject as a specimen. The subject is one 
of manageable size, and it cannot be regarded as in any sense a 
party measure ; but, on the other hand, I fear that any such attempt 
will encounter a good deal of professional opposition. I do, however, 
most honestly believe, for more reasons than I can trouble you with 
at present, that to put the rules upon this subject into a short, clear, 
and definite shape, would be a great benefit both to the public and to 
the profession, though it would of course inflict some degree of 
inconvenience on those who have become familiar by long practice 
with a different system. I can, however, hardly imagine any pro- 
posal by which the issue, whether codification, as such, is a good 
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thing or a bad one, could be raised in a more naked and pointed 
manner. 

The second matter which I have to mention is this. Shortly after 
my return to England, last May, the Recorder of London told me 
that Mr. Bright had asked him to draw a Bill defining the offence of 
murder. Mr. Bright’s attention had no doubt been directed to the 
subject by the evidence given before the Capital Punishment Com- 
mission, some years ago, on the unsatisfactory state of the existing 
law on that subject. Mr. Russell Gurney’s engagements prevented 
him from completing this task, though he had made some progress 
in it, and at his desire I undertook it. I accordingly drew, and we 
jointly settled, a Bill which I hold in my hand, which codifies the 
whole law of homicide. It consists of twenty-four sections, and 
reduces to that length matter which, in Mr. Greaves’s edition of 
“ Russell on Crimes,” is spread over no less than 232 royal 8vo. 
pages. Nine of the sections, which define the cases in which homi- 
cide is not criminal, ought properly to be placed in the first chapter 
of a penal code, as most of them relate to other offences as well as 
homicide. Mr. Russell Gurney brought the Bill into Parliament, 
and it was read a first time on one of the last days of last session. 
I need hardly say that his name is in itself the best possible warrant 
that the Bill is not a fanciful or theoretical one, but is practically 
adapted to its purpose. I may also state that some weeks ago I 
went carefully through it with the Attorney-General, and that he 
also considered that the Bill substantially represented the existing 
law, and would constitute a great improvement to it, though he 
thought some points in it open to discussion. I very much wish 
that I had the opportunity of discussing this bill, section by section, 
with those who doubt the possibility or the advantages of codifica- 
tion. I would undertake to show any person who is acquainted 
with the subject, that it includes the whole of the existing law, 
modifying it only in certain particulars, putting it into a form per- 
tectly intelligible to any one who can read English, reducing it in 
length from 232 pages to seven or less, and settling a variety of 
moot points, which might at any moment produce great confusion if 
they should occur in practice. 

I will state ina very few words how this is effected, for it is a 
typical instance of the advantages of codification. As you all 
know, murder came to be defined upwards of two hundred years 
ago, as “killing with malice aforethought.”” From that time to this 
successive generations of judges have racked their ingenuity, first of 
all, in affixing strange, unnatural meanings to the two words 
“malice” and “aforethought;” and then, in reconciling each 
other’s dicta on the subject. ‘ Malice” may be expressed or implied. 
Its existence is presumed in some cases, and the presumption is 
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rebutted by particular classes of circumstances. The intricacies 
arising from this are recorded in the text books, and most fully in 
“Russell on Crimes,” to which I would refer you. After much 
reading it becomes clear that all of them may be dispensed with, 
and that the real gist of the law may be reduced to a perfectly 
plain, straightforward shape, if the unlucky words “malice afore- 
thought” are rejected, and the crime is defined with reference to 
the intention with which the act which causes death is done. Once 
hit upon this clue to the labyrinth, and everything falls into its 
place, like a tangle of which you have found the knot. I cannot, 
of course, detain you by going into the bill, but I should like 
nothing better than to justify what I have said before anybody 
competent to judge of it. 

Mr. Gurney’s duties in America will probably detain him there 
till late in the next session. ILis object in introducing the Dill at 
the end of the last session was to bring the matter before the 
public, in the hope that the Government might take it up. If they 
should do so, and if the Attorney-General carries out his intention 
of introducing an Evidence Act, the public attention will be 
challenged on the subject of codification, and the possibility of 
preparing such a code as I have tried to sketch out will be clearly 
established. 

The only remaining point on which I shall trouble you is the 
question, how it can be done? Upon this I have little to add to 
what I suggested in a letter to Mr. Faweett, which was published 
last summer in Zhe Times, and which some of you may have noticed. 
It would obviously be impossible to discuss such matters as I have 
referred to as ordinary Bills are discussed in Parliament, and a law 
officer immersed in private practice and in Darliamentary life would 
probably not be well qualified to draw them. A popular assembly 
might as well try to paint a picture as to discuss, section by 
section, a penal code or a law about contracts. On the other hand, 
it is impossible to ask Parliament to delegate its legislative power. 
Nothing on earth would or ought ever to induce them to do so. 
What then is to be done? I would suggest the following plan. 

The history of « Dill includes the following stages :—1. The pre- 
paration of the draft. 2. The introduction of the Dill into Parlia- 
ment. 3. Its discussion in Parliament. 

For the preparation of the draft I would provide as follows: 
Appoint a small commission charged with the duty of drawing the 
Bills referred to, or whatever other Bills might be determined on. 
Each Bill ought to be drawn by a single person for the same reason 
for which a picture ought to be painted by a single person ; for an 
Act worthy to be called a code is distinctly a work of art. The size 
of the commission would thus determine the rapidity with which the 
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work would be done. If it were desired only to try the experiment, 
asingle draftsman might be employed in the first instance, and a 
commission might be appointed to test his work when it was done. 
I will suppose, however, that a commission of three or four persons 
was appointed. In order to secure their industry, put them under 
strict conditions as to keeping a regular account of their proceedings. 
Let them allot the work to be done to particular members of the 
commission, and record minutes and resolutions, showing the reasons 
for what they propose. These proceedings might be of the greatest 
importance both as throwing light afterwards upon the object and 
meaning of particular enactments, and as a check upon the employ- 
ment of their time. When any one commissioner had prepared a 
draft, it ought to be considered by the whole body minutely; and 
when settled, it should not only be published in the Gazette, with a 
full statement of the objects and reasons, but should be forwarded 
for opinion and criticism to every person or body likely to give a 
valuable opinion upon it. The commission should carefully examine 
the draft and the criticisms, and mould it accordingly. In India, 
we had hardly any careful criticism of our work in the press, and as 
the Legislative Council consisted of only fifteen members, its public 
debates were of little value as an expression of opinion. We used, 
accordingly, to send copies of all Acts of any importance to each of 
the ten local governments, to be distributed by them and their 
officers to every one who was likely to be able to give us any infor- 
mation, and in this way we got masses of highly important criti- 
cisms, all of which were carefully considered by committees, which 
sat in private. When the Code of Criminal Procedure was under 
discussion, we had before us a folio volume of perhaps three hundred 
pages of criticisms on various points connected with it. We had 
also a digest of all the cases decided on the old code, which we 
obtained from a gentleman who had just prepared a new edition of 
the old code. We had a committce of nine, of whom five undertook 
the task of studying these criticisms. "We used to sit five, six, or 
seven hours a day for months together. The secretary read out the 
whole Bill (541 sections); and as each section was read, the criti- 
cisms upon it were referred to by one or other of the members who 
took charge of them, and were discussed by the committee in private, 
and the wording of the Bill was settled accordingly. The number 
of points thus brought to our notice was surprising, and the value 
of the process could hardly be exaggerated. It is out of all com- 
parison more searching and effective than a discussion by speeches in 
a popular assembly can possibly be. 

When a Bill had been in this way drafted, criticized, and settled, 
it, together with the criticisms made upon it, and a statement of the 
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alterations made in consequence, should be brought by the commis- 
sion before the Chancellor and the law officers, who, if they 
approved of it, as they probably would, should. introduce it into the 
House of Lords or Commons, as might be most convenient. If they 
did not choose to do so, they should record their reasons. The 
commission should record theirs, and the whole should be pub- 
lished for public information, together with the rest of their 
proceedings. 

Up to this point observe what we should have gained. In the 
first place, we should have a permanent body engaged upon the 
work, and we should thus avoid the rock on which so many schemes 
of law reform have split—change of ministry. Continuous and 
systematic law reform is impossible, so long as it is left entirely to 
Chancellors and law officers, who cannot be sure of their places for 
a single session, and whose time is occupied by other duties. In 
codification the object is not so much to alter the law as to give its 
equivalent in an improved shape. Hence, the draftsman is, to a 
very great extent indeed, the important person. So long as he is 
not recognised as such, so long as he is an unknown man with no 
authority, no responsibility, no position of his own, you will never 
get really good legislation upon subjects of this sort. No man who 
is fit to draw a code will do it merely as the unrecognised servant of: 
some politician who is to get all the credit for it. Give to each his 
due. Let the author of the code be its author. Let the member of 
Parliament be what he really is, the advocate who pleads its cause ; 
and if he refuses to plead it, let the public know the reason why, and 
judge who is right and who wrong. 

In the second place, we should have a security for careful drafting, 
and for industry on the part of the draftsman far greater than we 
have or can have at present. I do not mean to say that the 
Government drafting of the present day is bad; it is, I think, 
admirably good ; but that is due to the personal merits of individuals 
and not to the system. 

Lastly, let us suppose the Bill to be introduced into whichever 
Hlouse of Parliament might be preferred. Let it be a standing 
order of each House that the Commissioners’ Bills shall be referred 
to a Select Committee, and that the Select Committee shall be 
attended by the commissioner by whom the Bill was drawn; let the 
committee report to the House, and let the Bill take its course. 
Perhaps it might be thought right, with regard to Bills of such 
peculiar character and such importance, to permit them to run on 
from session to session, instead of being obliged to go through all 
their stages in one session. It would ulso be a very great advantage 
if, after the Bills had gone through committee, they were referred 
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back to the commission to be considered, not from the legislative, 
but simply from the drafting point of view. 

Now, why should not Parliament accept Bills thus prepared, 
vouched for, and tested? Its legislative authority would not be 
trenched upon in the slightest degree. It would not be asked to 
delegate an atom of it. It would merely provide means for the 
specially careful preparation of Bills of special importance, and for 
the steady prosecution of a great national work independently of 
party changes. 

I have a few remarks to make in conclusion. First, it is said 
that we ought to wait for a general digest of the law before pro- 
ceeding toacode. It appears to me that to do so would be equiva- 
lent to an indefinite postponement of the whole undertaking. The 
fact is, that we have already the best of all possible digests. I do 
not refer merely to the works which pass under that titl—though 
I confess I think it would be very difficult to improve upon Mr. 
Fisher’s ‘Common Law Digest””—I refer to the innumerable text 
books of every branch of the law. What better digest of criminal 
law could we possibly hope for than “ Russell on Crimes,” and the 
current Roscoe and Archbold, to say nothing of the title “Criminal 
Law,” in “ Fisher’s Digest.” A digest of the law, made at the 
public expense, would take years to plan and exccute, and it would 
be out of date by the time it was done. Whereas text books, which 
constitute complete and admirable digests, are continually called into 
being by supply and demand. Secondly, I would protest against the 
supposition that the work of codification can ever be final. To 
suppose that any code will go on by itself for ever is like supposing 
that a railway can be built which will not want repairs. You must 
have an engineering staff to keep your works in order, when they are 
made, as well as to make them in the first instance. I believe that 
almost any code, any systematic exposition of the law, would be a 
great improvement on the present state of things, but constant re- 
enactment would be necessary to make them really complete, and no 
rational advocate of codification would say more than that codifica- 
tion is a step in advance. 

This is the answer to the common criticism on codes, that they yet 
overrun with commentaries. So would a garden be overrun with 
weeds if it was not carefully looked after; but the use of a gardener 
is to look after it. Redraw the codes so as to embody the comments, 
and you will keep them in shape. The criticism itself involves much 
exaggeration. I mentioned that we embodied the result of between 
1.000 and 2,000 cases in the new Code of Criminal Procedure; but 
you would have been surprised to see how little they came to. 
Numbers of them turned upon the alteration of a word or two; 
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numbers were merely superfluous illustrations ; and numbers turned 
upon combinations of facts so peculiar that they were unlikely to 
recur, and carried the law no further. My experience of the three 
great Indian Codes is that the degree of real uncertainty as to their 
meaning is singularly small, and that, though a good many cases are 
decided on particular sections, the vast majority fully explain their 
own meaning. As an illustration of the kind of points which cases 
decide, I may observe that most of the 1,200 cases which were 
disposed of in the Limitation Act arose upon the question at what 
point of time the right to sue accrued in particular instances. The 
period of limitation ran from that point. We made a schedule with 
169 items, which gave in twenty pages the result of several volumes 
of reports. A case containing many pages of argument was thus 
compressed into a very few lines. One item would often dispose of 
a whole class of cases. 

Thirdly, I wish to observe that if such a commission as I have 
suggested were appointed, it could be made exceedingly useful for 
many other purposes connected with law reform, besides the prin- 
cipal one of drawing a code; but:upon this large subject I will not 
enter. 

Fourthly and lastly, it is often said that codification would deprive 
the law of its elasticity, which would be a bad thing. The only. 
plain meaning I have ever been able to attach to this is that it is 
good that law should be uncertain, and the only sense in which this 
can possibly be true, is that there are subjects on which it is desirable 
that the judges should exercise a considerable degree of discretion. 
To this I entirely agree; but I must observe that nothing can be 
easier than to draw enactments in such a manner as to give any 
required amount of discretion to the judges. It is, indeed, very 
much easier to give too much than to give too little. A very famous 
document gave a very famous court more discretion than some of 
its members liked, by the use of the phrases “due diligence,” and 
“damages growing out of” certain facts. What, again, can be 
more elastic than the language of the Extradition Act of 1870, which 
provides that a fugitive criminal shall not be surrendered if the offence 
is one “of a political character” ? Take, again, such a question as 
the relation of madness to crime. Several views on the subject are 
possible; and if it were thought desirable not to settle various delicate 
questions on the subject which are still undetermined, nothing would 
be easier than to find language which would leave that task to the 
judges. On the other hand, if it was desired to decide them, that 
could be done too. In short, codification enables the legislature to 
make its laws as definite or indefinite upon any given point as it 
thinks proper, and to choose between vagueness and precision in each 
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particular c..e. When the law is uncodified, it must be vague in 
numberless cases in which precision is clearly desirable. 


J. Firzzaimes STEPHEN. 


P.S.—The remarks on the relation between codification and the 
elasticity of the law with which this address closes were necessarily 
compressed into a few words. I am led, however, by criticisms of a 
very friendly kind, which they have met with in various quarters, 
to explain my meaning somewhat more fully. All language whatever 
has in it an element of generality, and this circumstance both gives 
it its chief utility and is the main source of the errors of every kind 
which arise from its use. Take such a sentence as this, “I saw 
a man riding down the Strand on a brown horse.” Every one would 
say, and say truly, that this sentence is perfectly intelligible. Yet 
there is not a single word in it which does not leave room for further 
particulars which in particular cases it might be important to state. 
“TT.” Who are you? “Saw.” When did you see? How did you 
see? With your naked eyes, or with spectacles? If with your 
naked eyes, is your sight long or short? If with spectacles, were 
they convex or concave? “A man.” What sortof man? Can you 
undertake to say more than that it was a person in man’s clothes ? 
“Riding.” Was the person you saw riding in the common way, or 
riding like a carter on the horse’s back? ‘ Down.” Does this mean 
going east or west? and soon. So “Thou shalt do no murder” is 
a very plain proposition, but it has given rise to thousands of 
questions, not merely in law but in morals. Is suicide murder? Is 
duelling murder? What sorts of killing in war are murder ? and 
soon. These illustrations, which might be multiplied to any con- 
ceivable extent, show that precision in the use of language is a 
question of degree. Spoken words can no more represent the whole 
of any given fact than a painting can do so. A flat piece of canvas, 
and colours ranging in shade between black and white, can be made 
to produce a surprisingly good imitation of space in its three dimen- 
sions with colours varying from the blaze of the tropical sun at mid- 
day to absolute darkness, but the representation is only a symbol 
which the mind must interpret for itself, and the same is the case 
with language. Something must always be left to the good faith 
and good sense of the persons addressed, and this is one of the 
reasons why judges and courts of justice are necessary to interpret 
the law. The whole art of legislative expression consists in striking 
the mean between language so vague as not to convey a definite 
meaning to a person who in good faith wishes to discover one, and 
language so minute and precise as to frustrate the efforts of a person 
who struggles to misunderstand it. Acts of Parliament used to be 
drawn upon the latter principle. This was the secret of what may 
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be called the “person or persons” or the “ would or should” style, 
and its result was to make the law so intricate and involved that 
where it prevented one quibble it suggested fifty. Of late years very 
great progress has been made in the direction of simplicity. 

The way in which this connects itself with the subject of codifica- 
tion, is as follows. The extreme of vagueness is when a law is not 
written down at all in an authoritative way. If, for instance, there 
was 2 mere unwritten tradition that murder was a capital crime, 
but no authoritative definition of murder at all, the law would be 
as elastic as the law of high treason was before the Statute of 
Edward III. The judges would be able to call anything murder 
which involved the taking of life. When the law is defined by text 
writers and decided cases, its elasticity is removed to that extent, 
but in a clumsy way. If the principles of the text writers and the 
result of the decided cases is reduced to a set of propositions, the 
law is neither more nor less elastic than it was before it was reduced 
to propositions, though it is more intelligible and shorter. If, upon 
reducing the materials to the form of propositions, it appears that 
the propositions are exceedingly cumbrous and incomplete, and that 
by a slight alteration they can be much improved; and if the 
alteration is made, the elasticity of the law may or may not be 
diminished ; but if it is done at all it is done deliberately and under | 
the belief that elasticity in the particular case in question is a defect 
and not a merit. 

The following is a specific illustration of my meaning. I do not 
say that it is absolutely correct, but it approaches correctness quite 
enough for my present purpose. If the law of England as to 
murder were codified just as it stands, part of it would run very 
nearly thus :— 

1. Murder is killing with malice aforethought. 

2. Malice aforethought is presumed to exist in all cases of wilful 
homicide. 

3. If the circumstances of the case negative an intention to kill or 
inflict grievous bodily harm, the presumption of malice aforethought 
arising from the fact of wilful homicide is rebutted. 

4. This does not extend to the cases in which the wilful homicide 
occurs in resistance to a lawful apprehension, or in the commission 
of a felony. 

If these propositions were enacted as law, they would substantially 
represent the existing authorities on the subject, and would represent 
the degree of elasticity which it possesses. 

Now a consideration of this definition shows three things: in the 
first place, it is extremely clumsy ; in the second place it all depends 
on a fictitious presumption ; in the third place, it involves the follow- 

ing monstrous consequences. A shoots at a domestic fowl, intending 
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to steal it, and accidentally kills B. This is murder in A, because his 
homicide was wilful, 7.c. in consequence of a voluntary act, and the 
presumption of malice was not rebutted, as the act was felonious. 
A, a pickpocket, trips up B, a policeman, who falls on his head and 
is killed. This again is murder in A, because the wilful act which 
caused death was resistance to a lawful apprehension. 

The elastic part of the definition is in proposition 3. It is obvious 
that it will cover a great variety of subordinate questions. Tor 
instance, what inference is to be drawn from the use of a particular 
kind of weapon? How far can you take into account the stupidity, 
or ignorance, or superstition of the criminal in considering what his 
intention was? and so on. The elasticity here is obviously in its 
right place. Such points cannot be defined beforehand. Cannot we 
then keep the elasticity and yet get rid of the clumsiness and the 
scandal? It is the simplest thing in the world, if the definition is 
moulded somewhat as follows :— : 

1. Homicide is murder, when the act by which death is caused is 
done with the intention of causing death, or with the intention of 
causing bodily injury likely to cause death. 

2. Homicide is manslaughter when the act by which death is 
caused is done without the intention of causing death, or of causing 
bodily injury likely to cause death. 

This gets rid of the clumsiness of the other definition and of its 
scandalous consequences, and leaves the law as elastic as it is at 
present, unless, indeed, any one will say that the law is at present so 
elastic that the judges have a right to overrule Hale, Foster, and a 
score of cases in “ Russell on Crimes.” If so, they are not judges, 
but legislators, under a fiction, and under restrictions utterly fatal to 
good legislation. Of course I have given not a definition of murder, 
but such a specimen of the way in which I think it ought to be 
defined as is sufficient to illustrate what I have said about elasticity. 
The process of codification consists in summing up, from time to time, 
the results of thoughts and experience. One of its principal merits 
is that in this way it continually supplies, or ought to supply, new 
points of departure; and this, instead of hampering or fettering 
the progress of law towards the condition of a science, would 
contribute to if enormously. To know definitely what the law is, is 
a great step towards its improvement. We are often told that laws 
grow, and are not made. In fact they are made in a way which has 
a certain sort of analogy to growth. If we are to use metaphors 
at all, I should say that laws grow best in the light, and worst when 
they multiply like mushrooms in a cellar. 











FOURIER. 
(Concluded from the previous number.) 


Tur polity of Harmony is a confederation of phalanxes, bound 
together, as the individuals are to their community, by the complex 
passions of unit¢isme. The functions of the central government of 
the world, seated at Constantinople, seem to be merely honorary ; 
for, in so well-regulated a state, there can be little necessity for 
the interference of government. Tach phalanx, in fact, governs 
itself; that isto say, a council chosen for the purpose directs the 
production of wealth and afterwards regulates its distribution. This 
council is composed of the chiefs of series, of the patriarchs, the 
magnats, and the principal shareholders or capitalists. They exercise 
no constraining authority, but their advice is taken as ‘ boussole d’in- 
dustrie.” The books of the phalanx are kept by a series, and are 
at all times open to inspection. There is no necessity for laws 
where each man is a law to himself, of police where no crime is 
committed, of an army where no enemy has to be met. Yet there 
appears to be a central office attached to the government of the 
omniarch, wherein the votes of the world are collected by which the 
great titles and rewards of humanity are discerned. Kminent men 
will be elevated to the rank of magnats of the globe, and receive the 
triumphal decorations. Ten millions will be no uncommon fortune 
for an author to make, and the universal diffusion of education will 
gradually extirpate all bad taste, so that real merit will alone 
succeed. Nor need publishers and writers of old-fashioned theology 
and philosophy fear that the sale of their works will diminish. 
There is a continual demand for them, in order that their folly 
may furnish entertainment to the Harmonians. 

From what has been said it will be seen that Harmonian society 
is peculiarly unfavourable to the growth of political agitation. 
Although there exist, indeed, great inequalities both of rank and 
wealth, yet all classes are so harmoniously cemented together, that 
class prejudices and jealousics are completely unknown. This is to 
be ascribed to the entire absence of anything that can be called 
poverty, to the facilities afforded to every one to acquire both wealth 
and title, to the excellent manners diffused through all classes by the 
system of education, to the total absence of injustice and of class 
privileges, and, finally, to the admirable way in which persons of 
exalted stations confer services upon those who are beneath them. 
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The religious opinions of the Harmonians are not less remarkable 
than their social arrangements. It is a religion in which the fear of 
God is unknown. They regard Him with feelings of friendship, 
equally apart from the awe manifested by a boor in the presence of 
royalty, and from the insolent affectation of equality into which a 
democrat is occasionally betrayed. The former they consider to be 
characteristic of current theology, the latter of sceptical philosophy. 
They maintain that God desires to share his supreme happiness with 
his creatures, and that He has not given them passions or aspirations 
without providing means for their full exercise and enjoyment. We 
have already seen how this principle is applied to certain questions 
affecting morality, and how entirely it tends to change the present 
order of society. It has an influence not less marked upon the views 
relating to a future existence. No aspiration of man is more ardent 
than that for immortality ; and the very aspiration affords, according 
to the Harmonians, a proof of its existence. If it were not so, what 
opinion could we form of the Being who had vainly created such hopes 
in the breast of man? But, connected with the desire of immortality, 
there is another feeling scarcely less universal: this is none other 
than to revisit at intervals this earth, the scene of our former labours. 
For eighty thousand years, therefore, the soul alternates between 
heaven and earth. In heaven it recovers the memory of the past, 
but loses it upon its return to earth, where about one-third of its ex- 
istence is passed. Of this, it is possible that one-eighth or one-ninth 
has been spent in suffering, caused by the possession of passions im- 
perfectly gratified. Long before the close of its terrestrial career 
however, all memory of this misery will have been obliterated by 
ages of unalloyed happiness. Its heavenly abode is situated in the 
upper atmosphere, from whence it can penetrate to the very centre of 
the solid earth, or soar to the distant stars; for it has assumed an 
incombustible body, composed of two clements, aroma and air, and 
possesses some of the qualities of the magnetic fluid. Its pursuits 
and pleasures are very similar to ours, for it is quite a mistake to 
suppose that the future life is a scene of idleness. Nor has the 
voluptuary any cause to apprehend that he will cease to delight in 
the pleasures of the table, or to glow with the ardour of love. It 
must not be supposed that the happiness of the trans-mundanes, as 
they are called, is as yet altogether unclouded. They remain sympa- 
thetically connected with their terrestrial kindred, and participate in 
their joy and sorrow. So long as we suffer here below, the etherial 
spirits participate in our misery ; and the greatest service we can 
render them, is to lighten our own calamities. The Harmonians 
believe also that the planets are animated beings, possessing sensitive 
souls like ours, with bodies that experience similar wants and passions. 
There are gradations of rank among them, and a comet is a planetary 
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soul in a state of dissolution, preparing to renew its life in a more 
elevated sphere. As our bodies are a part of the body of the planet, 
so are our souls a portion of its soul. We share its fate throughout 
eternity, living when it lives, and dying when it dies. Vor a time 
will come when death will seize even the great planetary soul itself, 
and it will pass into the form of a comet, and career through space 
for a season, till, in some distant quarter of the universe, it takes 
shape and form again, and animates another planet nobler than the 
one it has quitted. And the memory of our former life will then lose 
its distinctness, and exist but as a languid consciousness of some long- 
forgotten happiness. 

Kach phalanstére is provided with a temple devoted to religious 
worship. We are not informed as to the exact nature of the 
service. Doubtless, however, it is conducted with great pomp 
and splendour; its altars decorated with the choicest flowers, and 
its music performed by the most accomplished artists from the 
opera. We can imagine the cloquent lecturer dilating upon the 
dignity of labour,.the charm of terrestrial love, the duty of obedience 
to the dictates of passion, as being the highest expression of the 
divine will. He will not forget to remind his hearers of some of the 
horrors through which humanity has passed. He will illustrate his 
discourse by quotations from some of the sternest moralists, and most ’ 
uncompromising theologians of civilisation. He will conclude by a 
touching allusion to the great Apostle of Harmony, Charles Fourier, 
who delivered the world from its bondage to these men whose 
business it was to vilify human nature, and by presuming to judge 
and condemn the noblest of created beings, blasphemously to asperse 
the character of his creator. The Harmonians cherish the memory 
of their great men with the devotion of a Catholic tothe saints. ‘Their 
busts are placed upon the altars belonging to the series whose labours 
they have adorned, or to whose studies they have contributed some 
eminent service. [ural altars are erected in every field throughout 
the phalanx, whereon incense is burnt before the labour of the series 
is begun. Thus, at every hour of the day, the Harmonian is re- 
minded of the presence of the being who is to him a real God of love, 
and who communicates to him a portion of his own supreme happi- 
ness. His mind naturally dwells upon so pleasing a theme, and he 
has indeed much cause for thankfulness that the dark and menacing 
superstition by which it is obscured to us has passed away for ever. 

From what has been said, it will be sufficiently clear that the 
Harmonians, as a race, are very different from ourselves. In character, 
unitéisme is a type not only unknown to us, but directly opposed to 
the egotism that generally regulates our actions. In appearance, 
they have attained to a great height, and their vigour is so much in- 
creased, that the ordinary term of life has been vastly extended. In 
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opinions and customs, the difference is no less striking. Indeed, they 
maintain that man has developed from a low origin—the ourang- 
outang being his more direct progenitor—and that the same impreve- 
ment in form and faculty that has characterized our past, is destined 
to continue for many thousands of years. The Harmonian is the 
next step in the series after civilised man. All creation accompanies 
our progress, and in each successive stage is typical of our condition. 
“L’analogie,’” writes Fourier, “est compléte dans les différents 
régnes: ils sont dans tous leurs détails, autant de miroirs de quelque 
effet de nos passions, ils forment un immense musée de tableaux 
allégoriques o se peignent les crimes et les vertus de ’humanité,” 
and the chapter in which he develops this idea, if highly fantastic, is 
not quite so dreary as the rest of his big work. The Harmonian will 
find himself surrounded by animals and plants as different from those 
with which we are familiar, as he is from us. A lion will appear, 
of a nature to bear him speedily from one place to another, so that 
leaving Brussels in the morning, he can breakfast in Paris, dine at 
Lyons, and sleep at Marseilles. A whale of a pacific character will 
take his vessels in tow in a calm; a hippopotamus will help him 
through canals and narrow channels ; he will even ride through the 
water upon the back of a seal, and sharks will lend him their friendly 
assistance in fishing. Scientific discovery will keep pace with other 
improvements, and means will be found to communicate with the 
stars. Mercury will be kind enough to teach us the stellar language, 
which will rapidly become universal upon earth. A permanent 
aurora will lighten and warm the polar regions, and even the earth 
will in time get itself properly adjusted upon its axis. Affairs will 
continue to progress in this manner for thirty-five thousand years, 
and then we shall enter upon our decline. In thirty-five thousand 
years more, we shall have sunk back again to civilisation, and in five 
thousand years afterwards, we shall be dissolved into a comet, and 
shall have fallen into the eternal sleep of death. 

I have now endeavoured to sketch the leading features of that ideal 
state of Harmony into which it was Fourier’s mission to pilot society. 
It is impossible, of course, to condense within these limits the three 
thousand closely printed pages that compose the six volumes of his 
complete works without making many omissions. The patience of 
the reader has been already sufficiently taxed, and he is probably 
willing to dispense with the minute details and the absurd affectation 
of scientific demonstration with which the pages of Fourier are 
loaded. 

Not the least entertaining portion of his writings are those in 
which he prophesies the speedy and complete realisation of his views. 
It only requires a wealthy nobleman to expend two millions upon 
the foundation of the first phalanx; the rest will follow of them- 

















FOURIER. 677 


selves. The population of the world, attracted by the success of the 
experiment, will all rush together into similar combinations. In 
three years civilisation will have departed from Europe, and in five 
barbarism trom the rest of the world. Mighty empires will start into 
existence in Australia and America, in Asia and Africa, their here- 
ditary thrones occupied by the families of the enlightened men who 
assisted in their foundation. One universal language has already 
arisen, and the contention of rival nations has ceased for ever, The 
climate is modified by the judicious cultivation of the earth. The 
polar regions are converted into fertile plains; their seas are the 
highways of commerce ; fogs and hurricanes no longer endanger the 
safety of ships. Vines are growing upon the barren mountains of 
Scotland. The limpid purity of the Thames reflects the shadow of 
the palm, and Italian skies stretch above the dome of St. Paul’s. 
Rival armies have assembled by the banks of the Euphrates; they 
are composed of chosen legions from sixty empires of the globe, but 
they have come, not to destroy, but to contend for the prize to be 
awarded for the best petit pdté. Such is the absorbing question in 
which the peaceful world is now interested. Daily bulletins are 
published and eagerly read in the four quarters of the earth reporting 
the progress of the contest. At length the umpires have given their 
decision, and the series that has produced the victorious pééé is, 
entertained at a splendid banquet. Six hundred thousand warriors 
are assembled. Every form of pdté is laid upon the table; but the 
prize pdté is accompanied by three hundred thousand bottles of 
sparkling wine. Ata given signal the whole three hundred thou- 
sand corks rise with a simultaneous pop into the air—and this is the 
only explosion permitted in Harmony. 





III. 


These singular views were put forward with great gravity and 
very apparent sincerity ; yet it was to be feared that they would 
encounter a good deal of opposition, and even ridicule. As soon as 
they were published, Fourier at once proceeded to Paris to endeavour 
to procure favourable reviews. He had some influence with the 
press, as he was personally acquainted with the editors of the Journal 
des Débats and the Revue Encyclopédique. His efforts were, however, 
of no avail. Shortly after his arrival he wrote to his friend, 
M. Muiron, “ Pour intriguer a Paris, il faut une voiture et beaucoup 
d’argent. Puis des bassesses; tout cela me manque.” In the fol- 
lowing year he published a summary of his great treatise, hoping 
that those readers who had been dismayed by the extreme length of 
the original might be attracted by the theory when presented in a 
condensed form. He contrived, however, to make the summary as 
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unreadable as can well be imagined, and by a profusion of strange 
words and hieroglyphics greatly to increase the unfavourable impres- 
sion. In vain he sent copies, both of the summary and of the trea- 
tise, to eminent men in France and England. From some he 
received no answer, from others a mere formal acknowledgment. In 
the midst of profound discouragement he made the acquaintance of 
an English lady, Mrs. Wheeler, and at her house he met a Mr. Smith. 
Both became ardent disciples. He induced the latter to translate 
the summary into English, in order that the theory might appear to 
be the work of an Englishman. Fourier knew that a prophet can 
expect no honour in his own country; but he fancied that if he 
represented himself as a foreigner he would at once become popular. 
We are not informed of the success of this device. At length, how- 
ever, a M. Mazel copied a portion of Fourier’s writings, made some 
additions of his own, and published the whole as an original work. 
An article appeared in the Rerwe Encyclopédique upon the subject, in 
which Fourier had the mortification to find himself satirised. He 
resolved to quit Paris, and to return to Lyons. Yet his efforts had 
not been altogether without results: he had succeeded in making 
two more disciples—Madame Clarisse Vigoureux, a lady of some 
property and considerable ability, and M. Victor Conidérant, an 
engineer, and then a very young man. Both of these subsequently 
became active auxiliaries, and by their writings contributed in no 
small degree to the spread of the new doctrine. He also became 
acquainted with a M. Gréa, a gentleman of independent position, 
who offered him accommodation in his own house if he would under- 
take to write a condensation of his opinions, freed trom the extra- 
neous matter with which his previous works had been disfigured. 
This, however, Fourier declined to do. He determined to return to 
business, and he accepted a small situation as cashier in a commer- 
cial house at a salary of twelve hundred frances. 

He was too satisfied of the importance of his theories to accept failure 
with resignation. In the following year (1826) he returned to Paris to 
urge them upon the public. His private resources were not sufficient 
to enable him to dispense with employment, and he procured 
a clerkship in an American firm. Here he worked from ten to five 
for an income of twelve hundred frances ; yet he found leisure to write 
another book which he called “ Nouveau Monde Industriel.” It is 
little more than a recapitulation of his former treatise, with the great 
merit of being in one volume instead of in four. He experienced 
considerable difficulty in finding a publisher. If, he said bitterly, 
Chateaubriand chose to write a book to prove that two and two make 
five, the publishers would eagerly compete for the honour of printing 
it; but the great successor of Newton, the discoverer of the science 
of passionate attraction, had to go to Besancon for the purpose. 
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While he was there, he enjoyed the hospitality of Madame Vigoureux, 
from whom he received whatever assistance he required. His new 
work appeared in 1829, and was almost as unsuccessful as any of the 
preceding. It was, however, satirised by the Revue Frangaise, of 
which M. Guizot was then the editor. Fourier replied in a pamphlet 
that is chiefly remarkable for its extreme violence, and the persist- 
ence with which he attributed his own failures to the base motives of 
others. He says, “Il a été resolu en comité philosophique d’écraser 
cette découverte,” and suggests that the name of the offending jour- 
nal should be changed to Revue Vandale. For some years he had 
cherished the hope that Mr. Owen, the English socialist, would find 
him employment at some of his experiments, either in Scotland or 
America; but now he assails that “sophiste audacieux ” as “le plus 
nuisible qui ait jamais paru,” and explains how Owen’s attack upon 
religion was made to obtain the suffrage of the “ philosophes,” his 
communism to secure that of the people, and his views on marriage 
to attract vouthful sensualists. It is but fair, however, to add that 
Fourier had all along consistently opposed these tendencies of Owen. 
Nor was he at all more favourable to the Saint-Simonians. He 
attended some of their meetings in the Rue Monsigny, and his con- 
tempt found ready expression. He declaimed against those “ sacer- 
dotal buffoons”’ who “ believe no more in Saint-Simon than they do 
in the Alcuran.” ‘“T[ow I would thrash those mountebanks,” he 
adds with vigour, “if I hada journal.” Ie accuses them of plagiar- 
ism, and is confident that a time will yet come when “I will nonplus 
these hypocrites.” That time was, indeed, drawing near. The 
increasing extravagance of Enfantin had led, in the autumn of 1831, 
to the secession of M. Bazard, by far the soberest of the two chiefs of 
Saint-Simonism. M. Bazard was followed by several other leading 
disciples. Of these many adopted the views of Fourier. Jules Le 
Chevalier and Transon embraced them with the ardour that had cha- 
racterized their former apostleship. They immediately commenced a 
course of lectures upon the subject, almost before they had time to 
become fully acquainted with it. They communicated their own inex- 
haustible energy and enthusiasm to the elder disciples, and in June, 
1832, the first journal advocating Fourierism was published. It was 
called the Phalanstére, ou la Réforme Industrielle. 

The principal contributors were MM. Muiron and Victor 
Considérant and Madame Vigoureux, assisted by the new recruits, 
MM. Transon and Le Chevalier, and subsequently by MM. 
Lemoyne, Paget, and Pellarin, who had all been formerly Saint- 
Simonians. M. Pellarin had been a doctor in the navy. Ile be- 
came converted to Saint-Simonism at Brest, through the preaching of 
M. Charton. He embraced the faith with enthusiasm, and, when 
required, he cheerfully gave up his profession, sold his small family 
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property, and brought the proceeds, amounting to 4,000 francs, to 
the monks at Ménilmontant. The contribution was opportune, as 
the baker had just then refused to supply more bread, and the 
disciples had already pawned their watches. For some time his early 
enthusiasm supported his faith, though he found much to weaken it. 
At last, one morning, when he was engaged in cleaning the room of 
the Apostle Lambert, he was attracted by a volume of Fourier. The 
scales, he says, at once fell from his eyes. He hastened to quit 
Ménilmontant. He got back one and a half frances of his money to 
pay for the carriage of his portmanteau, and found himself alone in 
Paris almost without a friend, and altogether without a sou. In 
this desperate position he determined to commit suicide. He started 
off for the Arc de Triomphe, with the intention of throwing himself 
down ; but fortunately he met an acquaintance, who asked him to 
breakfast. A beefsteak and a glass of wine changed his intention ; 
and, after much difficulty, he found employment upon the staff of 
the Phalanstire. Te has remained ever since a faithful disciple of 
Fourier. He has published an interesting biography of his master, 
which has this year reached a fifth edition, and an exposition of his 
opinions, which has the supreme merit of brevity, and is not more 
unintelligible than might be reasonably expected. 

The Phalanstére contributed greatly to the spread of Fourierism. 
In 1882, M. Baudet-Dulary, the Deputy for the Seine et Oise, 
determined to try the experiment of a phalanx. IIe purchased an 
estate for the purpose at Condé-sur-Vesere, on the borders of the 
forest of Rambouillet. A company of shareholders was formed, and 
buildings were commenced. The experiment was not made at all 
upon the scale that Fourier had desired; and, as was subsequently 
proved, the resources of the company were wholly inadequate. Nor 
did the architect carry out the views of Fourier. He built piggeries 
“ainsi que les cochons seront trois fois mieux logés que les Messieurs,’ 
and to which he forgot to put any doors, so that a ponderous sow 
would have to be hoisted in and out over the wall. It was no wonder 
that Fourier should write, in July, 1833, “il ne faut pas se le 
dissimuler—la colonie est ravagée.” ‘On n’a pas suivi,” he adds, 
“une ligne de mes instructions.” The failure was complete. In- 
deed, actual association seems never to have been attempted. The 
company, says Fourier, “n’a point fait d’essai, mais des préparatifs 
en culture ordinaire.”” M. Dulary generously indemnified the share- 
holders, and himself sustained the entire loss. The disappointment 
was at least equal. Henceforth superficial inquirers would point to 
the actual failure when tried of all the fine theories of the new 
prophet. This failure caused great discouragement among the 
disciples of Fourier. In August, 1833, the Phalanstéve, which 
till then had been a weekly journal, began to appear but once ¢ 
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month ; and in February, in the following year, it expired altogether. 
For more than two years Fourierism was unrepresented in the press, 
and its enemies began to fancy that it had been completely extin- 
guished. But this was by no means the case, and a considerable 
literature, reflecting the new views, was gradually arising. The first 
work upon the subject had been published in 1824, by the eldest 
disciple, M. Muiron. It was entitled “ Apercus sur les Procédés 
Industriels,” and in 1846 it reached a third edition. It contains a 
short exposition of the doctrine, with special reference to its practical 
application. It was intended to show that “toutes les améliorations 
morales proposées sont le développement naturel et facile des bons 
germes offerts par l'état actuel des choses.”’ Fourier had already, in 
many parts of his treatise, pointed out in what manner the transition 
might be effected from the old to the new state of society. In the 
transitional period of ‘‘ Garantisme,” the principle of association now 
extensively practised in trade was to be greatly extended, but one of 
its leading features would be the formation of a ‘Comptoir communal 
actionnaire.” The Comptoir was to be established in every agri- 
cultural commune, it was to be a “ maison de commerce et de manu- 
tention agricole exergant l’entrepdt et faisant des avances de fonds 
au consignateur.”’ It would purchase all necessary goods at whole- 
sale prices, and retail them at a small profit to its members, who will 
thus obtain their implements, seed, &. When the harvest is 
gathered, the produce will be deposited in the store belonging to the 
Comptoir, and an immediate advance in money will be made to the 
depositor upon his goods. The Comptoir will wait for an advanta- 
geous condition of the market to effect its sales, and the peasant farmer 
will consequently derive some of the benefits of capital. Besides 
this, public kitchens will be established to economize food and fuel, 
and there will be manufactories attached to each Comptoir to afford 
employment during the winter to the agricultural community. The 
Comptoir will always undertake to provide work for its members, 
who will thus be removed from the risk of want. It was expected 
that this institution, when once fairly established, would enter the 
open field of competition with forces so overwhelmingly great, as in 
the end to beat out all private competitors, and thus to resolve rural 
society into agricultural companies, each company farming the entire 
land of the commune. Such an organization would greatly facilitate 
the ultimate formation of phalanxes. M. Muiron devoted a large 
part of his book to develop the practical working of this scheme ; 
and, at the request of the Academy of Besancon, he drew up 
elaborate rules for the regulation of the Comptoir. His work was 
favourably reported upon by the local academy, but we do not hear 
of any effort having been made to test the value of its suggestions 
by experiment. In 1832 he published “Transactions Sociales,” 
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which has since reached a second edition. In it he has displayed a 
good deal of ingenuity in proving that Fourierism need not be con- 
sidered as subversive either of religion or morals, and that it is 
perfectly compatible with any form of government. Indeed, he 
argued that self-restraint is a necessary condition of civilisation, and 
that it becomes our duty to submit, for the present, with all humility 
to the dictatorship of priests and legislators. The reform he urged 
was a purely social one, totally independent of religious or political 
theories ; and to attack these would be only to divert our energies 
from the true business in hand, 

In the same year M. Maurize exposed the “ Dangers de la situation 
actuelle de la France,” and pointed to the peaceful gospel of Fourier 
as the only means of escape. Between 1832 and 1834 M. Jules 
Le Chevalier gave his lectures upon Vourierism to the world; and 
shortly afterwards abandoned the school, to enter into the arena of 
radical politics. In 1835 M. Transon, who, like Le Chevalier, had 
formerly been a Saint-Simonian, published his ‘ Théorie Sociétaire 
de Fourier ;”” but subsequently he also deserted his new master, and 
found a final refuge in the orthodox Church. Fourier himself added 
m the sume year another to his already numerous writings. 

But by far the most zealous contributor to the literature of 
lourierism was M. Victor Considérant. Ife commenced in 1834 the 
publication of his ‘ Destinée Sociale,” a work that has since then 
undergone many alterations and additions, till in 1851 it reached its 
fourth edition. We may regret indecd that this work is so excessively 
long, and that it should reproduce so faithfully the barbarous 
phraseology and the wearisome analytical tables of Fourier, but it 
possesses no small interest from the prominence it has given to the 
Commune, as the element in society upon which all measures of 
reform should be commenced. “ La Commune,” he said, “ est Vatelier 
social, ’élément alvéolaire de la province, de la nation, de la société ;”’ 
and, therefore, “le premier probléme a résoudre pour avoir une 
bonne organisation sociale est celui d’une bonne organisation 
de Pélément social—de la Commune.”  Ilis work is devoted to 
explain how Fouricrism may be applied to the Commune, and how 
out of the Commune the phalanxes of the future may arise. In 
vomtnon with the other disciples at that time, he strongly disclaimed 
all political agitation. A few years after, however, he was induced 
to take an active part in the Revolutionary Government of 1848 ; 
and, as the then acknowledged leader of Fourierism, he somewhat 
compromised its peaceful character. The faith of M. Dulary had not 
been shaken by the losses he had sustained at Condé-sur-Vesgre. 
Nor was his zeal in any degree diminished. In 1884 he wrote a 
pamphlet respecting the “Crise Sociale,’ aid in 1836 he greatly 
contributed by his fortune to the re-establishment of a Fourierist 
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journal. It was called La Phalange; Journal de la Science 
Sociale. It was to appear three times a month, and the first number 
was published on the 10th July. During the seven years of its 
existence we may follow the eradual progress of the school. 

When it began the opinions of Fourier were restricted to a 
few disciples, and were completely ignored or misunderstood by 
the general public. When it was transformed, in 1843, into a 
daily paper, with a new name, those opinions were extensively 
professed throughout France. They had newspaper organs in 
Kngland and America; they were expounded in learned treatises 
in Germany and Spain; they had sent out colonists to many a 
distant settlement in the Far West, and an experiment had been 
even begun upon the shores of the Mexican Sea. In France they 
had raised the most violent opposition. ‘The disciples were attacked 
by the conservative party as aiming at the destruction of private 
property ; by the radicals they were accused of political cowardice ; 
by the revolutionary communists of the school of Babcouf, by the 
social innovators of the school of Louis Blane, they were equally 
condemned. Theologians had of -course raised their usual ery of 
impiety ; and even good men were appalled by what seemed to be 
the sensual tendency of their tenets. During the years preceding 
the revolution no writers depicted in darker colours the condition of 
the suffering poor, or denounced with greater eloquence or earnest- 
ness the injustices under which they laboured. Few more excited 
the imagination by glowing descriptions of the natural rights of man 
and the happiness which, in a well-ordered state, should be the 
common lot of all. It was a time of great political ferment, of 
secret societies, of suppressed revolution, and the burning words 
of the disciples of Fourier mingled powerfully with the wild elements 
already gathering for the coming storm. Fourier himself did not 
live to witness this success. He died in October, 1837, when the 
fortunes of his school seemed to be again upon the wane. In the 
preceding May La Phalange had to limit its publication to once a 
month. One of the last acts of Fourier was to preside over the 
foundation of a society with a view to train up children in the new 
views. Such was the modest scheme to which at the close of his 
life he was obliged to limit his hopes. 

Ile is described as a man rather under the usual height, with deli- 
cate features, and peculiarly expressive countenance. His blue eyes 
were brilliant when animated, and remarkable for mildness in repose, 
His light brown hair, changed by age into a silvery white, encircled a 
forehead distinguished for the beauty of its form, its height, and 
smoothness. In youth he is said to have been of a lively and sarcasti¢ 
humour, which he indulged in satirical verses and lampoons. But as 
he increased in years his countenance acquired a cast of melancholy, 
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and he was rarely seen to smile. He became so reticent as seldom 
to speak, except to answer a direct question, which he did as briefly 
as possible, and then relapsed into silence. When alone with a few 
intimate friends, however, he would expound his views with facility 
and eloquence ; his habitual pensiveness would vanish, and the 
fire of enthusiasm rekindle in his eye. He generally went about 
with his stick properly notched as a measuring-rule, and would take 
the dimensions of any building that struck him. He would stop 
suddenly in the street, or in the middle of a conversation, pull out 
his note book, and make an entry of whatever brilliant idea had 
passed through his brain. He lived almost entirely alone, and in 
his solitary walks he would talk aloud and declaim with energy to 
himself, a habit that led him not unfrequently to be mistaken for a 
lunatic. Very different estimates have been formed of the extent of 
his knowledge. In youth he read much, and collected a great deal 
of crude information upon many subjects. To this he added his own 
speculations, which he was apt at times to substitute for more positive 
knowledge. In later years he read very little, except the current 
newspapers or magazine literature. ILis time was principally devoted 
to writing and the elaboration of his own theories. It was his habit 
to begin work early in the morning and to go for a short walk 
after every two hours’ application. Ilis works are very long; they 
are filled with strange words, and endless repetitions. They affect 
extreme scientific precision, and tables of analysis abound. They 
are adorned by occasional hieroglyphics, and by letters or numerals 
turned upside down. They are curious to look at, but most tiresome 
to read. J*ouricr spoke in public with clearness and ease, but with- 
out any pretension to oratorical effect. Ile was very fond of animals, 
and especially of cats. He had an intense horror of caterpillars, the 
emblem, he said, of civilisation, and would not, on their account, sit 
upon the grass. Ile once beheld a spider upon the ceiling over his 
bed. Ile jumped up, and, almost naked, rushed frantically about the 
house to implore assistance to remove the terrible apparition. He 
was a kind and generous friend. He would take any amount of 
trouble to perform a service ; and, out of his own small income, he 
was able to do many works of unostentatious charity. Ile was 
never married. It was said that he was peculiarly fickle in his 
attachments, and, notwithstanding the conjecture of his biographer 
to the contrary, we may doubt if ever his heart had been touched by 
the purifying influence of love. 

After the death of Fourier the leadership devolved upon M. 
Considérant, the editor of La Phalange. The activity of the dis- 
ciples continued unabated. Every anniversary of the birthday of 
the founder they celebrated by a public dinner. In 1838 the number 
of guests was only ninety ; in the following year they had increased 
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to two hundred ; and they afterwards rose to more than one thousand. 
Every anniversary of his death they visited his grave at the cemetery 
of Montmartre, and decorated it with wreaths of immortelles. Upon 
these solemn occasions representatives assembled from all parts of the 
world, and testified by their presence to the faith they had embraced. 
In January, 1839, the Librairie Sociale, in the Rue de l’Ecole de 
Medicine, was established, and the works of Fourier and his disciples, 
with those of other socialist writers, obtained a large circulation. 
In 1840 a company, with a capital of 700,000 francs, was started 
to purchase M. Dulary’s property at Condé, with a view to found a 
phalanx. The company, which still exists, is called Société pour la 
Propagation et la Réalisation de la Théorie Soci¢taire. Some time 
afterwards we are informed that the estate had been purchased, and 
we hear of some of the disciples visiting it to superintend the works 
that had been begun. With the pecuniary assistance of Madame 
Vigoureux, M. Maurize, an architect and disciple, had drawn up 
plans for a complete phalanstére, which are still carefully preserved 
in the hope that they may ultimately be required. M. Considérant 
went to various towns throughout France to lecture upon the new 
doctrines. At Paris he was frequently heard in the Athénée Royal. 
Meanwhile the literature of the school rapidiy increased. MM. Paget, 
Charles Pellarin, Villegardelle, and Madame Vigoureux, were active 
contributors; but the greatest success was reserved for Madame Gatti 
de Gamond, who was the first to expound the theory with some 
degree of literary grace. In 1840 La Phalmge began to appear, as 
a regular newspaper, three times a week. It commenced with a 
manifesto, in which the object of its publication is defined to be 
“La détermination des conditions de l’ Association des individus, des 
familles, et des classes dans la Commune, élément alvéolaire de 
Pétat et de la société. 1. Toute doctrine de réforme sociale qui ne 
repose pas sur un systéme particulier et déterminé d’une nouvelle 
organisation de la Commune n’est qu’une illusion. 2. Toute doctrine 
qui présente un plan pour une organisation de la Commune peut étre 
.mise a l’expérience sur un terrain d’une demi-lieue carrée sans 
révolutionner la société. 3. Tout systéme éprouvé par Vexpérience 
locale doit se substituer au systéme social existant par l’effet de sa 
propre supériorité.” 

La Phalange was immediately assailed by the other newspapers ; 
and the more violently it was attacked, the more widely its principles 
became known. An article upon Fourierism, in the Lecue des 
Deux Mondes, by M. Reybaud, was translated into English and 
Spanish. M. Blanqui, the Professor of Political Economy, delivered 
a course of lectures upon the subject. M. Ottavi expounded it to 
the Institut Historique. Lameunnais criticized it in his “ Passé et 
Avenir.” M. Chaudes-Aigues reviewed if in his “ Ecrivains 
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Modernes.” Some of its principles began to exercise a powerful 
influence. Several newspapers in Paris, and throughout the country, 
demanded social revolution rather than political agitation. The 
cries of “Organisation du Travail,” “ Droit au Travail,” that were 
now beginning to be heard so frequently in after-dinner toasts, and 
in the mouths of the populace, were traced back to Fourier. Cabet 
had already published his “ Voyage en Iecarie;”’ Louis Blane was 
writing in La Rerue du Progrés, and many other shades of 
socialism and communism were springing into existence, and eagerly 
competing for public favour. Meanwhile riots occurred at Paris and 
in several towns in the country, and it became evident that the agi- 
tation had been already communicated to the classes whose destiny 
was so vehemently debated. In 1843 La Phalange became a daily 
paper with a new name, Za Démocratie Pacifique, and continued 
throughout the revolution of February. At the same time an 
“ Almanach Phalanstérien ” was published at fifty centimes to diffuse 
a knowledge of Fouricrism in country districts. It obtained a circula- 
tion of thirty thousand copies. The Fourierists regretted that the 
revolution came so soon. The world they feared was not yet sufli- 
ciently prepared to be at once resolved into phalanxes. The result 
proved that their doubts were well founded. However, they agreed 
to give it their earnest support, and M. Considérant issued a manifesto 
of a very inflated character, which it is difficult to read with gravity. 
He was returned as a deputy to the National Assembly. He took 
every opportunity to press his views upon the government. He 
demanded that four sittings should be appropriated to him for the 
purpose, a request that was not granted. He opposed, with great 
energy, the rising power of Napoleon; but in this unequal contest 
he was utterly discomfited. His newspaper was suppressed in 
August, 1850, and he himself was obliged to quit France for a 
time. 

M. Schneider communicated the theory to his countrymen in 
Germany, in 1837. The knowledge was farther extended in a series 
of newspaper articles by M. Gatzkow, in 1842; and separate works 
treating of the subject were subsequently published by M. Stein and 
M. Loose. In Spain, it found an active disciple in Don Joachin 
Abreu; and a plan for realisation was laid before the Regent by Don 
Manuel de Beloy. In England, Mr. Hugh Doherty was already 
advocating it in the Morning Star. In 1841, his paper appeared with 
the new name of London Phalanx; and it was announced. that 
thousands of pounds, and thousands of acres, were at the disposal of 
the disciples. The Communists of the school of Owen received the 
new opinions favourably, and wished them every success in their 
undertaking. In America, Fourier soon obtained followers; the 
doctrine seems to have been introduced by M. Jean Manesca, who 
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was the secretary of a phalansterian society, established in New York 
so early as 1838. In 1840, no less than fifty German families started 
from New York, under the leadership of MM. Gaertner and Hempel, 
both Fourierists, to establish a colony in Texas. They seem to 
have prospered for a time at least, for their numbers subsequently 
rose to two hundred thousand. In October of the same year, 
the first number of the Phalanx appeared at Buffalo, in New 
York State. Mr. Albert Brisbane, who had recently returned 
from Paris, had just published a work on the “Social Destiny of 
Man,” which is, to a great extent, an abridgment of M. Con- 
sidérant’s “ Destinée Sociale.” He became the editor of the Future, 
which replaced the Phalanx, and was published at New York. This 
paper obtained but a small circulation, and Mr. Brisbane thought it 
advisable to discontinue it, and, in its stead, to purchase a column in 
the New York Tribune. In his writings, Mr. Brisbane is very 
anxious that the reader should distinguish the new principle of 
association from the communism of Owen, which had fallen, by re- 
peated failure, into discredit. “The views of the latter,” he says, 
‘have excited in the public mind the strongest prepossessions against 
the magnificent problem of association, and raised wp the most serious 
obstacles to its impartial examination. ‘lo condemn association be- 
cause Mr. Owen has advocated a community of property, or attacked 
religion, shows a want of impartiality and discrimination.” When 
Mr. Brisbane began his propaganda, there was a ‘Society of Friends 


” in existence in Boston. It included among its members 


of Progress 
some of the most eminent men in the intellectual capital of the New 
World. Dr. Channing was its leader, and Theodore Parker, Nathaniel 
Hawthorne, and George Ripley, were to be seen at its meetings. 
The social system of Fourier did not escape their attention. A*paper 
called the Dial was started, to which Kmerson, Parker, and Mar- 
garet Fuller contributed. Their object was to advocate a community 
upon the principles of Fourier, but so modified as to suit their own 
peculiar views. The result was the acquisition of Brook Farm, 
which consisted of two hundred acres, situated near Mr. Parker’s 
ministry. ‘The plan of the community is, all who have property to 
take stock and receive a fixed interest thereon; then to keep house 
or board in common, as they shall severally desire, at the cost of pro- 
visions purchased at wholesale, or raised on the farm; and for all to 
labour in community, and be paid at a certain rate an hour, choosing 
their own number of hours, and their own kind of work. With the 
results of their labour and their interest they are to pay their board ; 
all labour, whether bodily or intellectual, is to be paid at the same 
rate of wages. After becoming members of the community, none 
will be engaged merely in bodily labour; the hours redeemed from 
labour by community will not be re-applied to the acquisition of 
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wealth, but to the production of intellectual goods.” “In order,” 
they say, “to live a religious and moral life worthy the name, they 
feel it is necessary to come out in some degree from the world, and 
to form themselves into a community of property, so far as to exclude 
competition and the ordinary rules of trade, while they reserve 
sufficient private property, or the means of obtaining it, for all 
purposes of independence and isolation at will.” This community 
existed for six years, and underwent many vicissitudes It had 
begun orthodox in religion, from a Unitarian point of view, but it 
rapidly drifted, under the influence of Mr. Ripley, into transcen- 
dentalism, and was finally associated with the stricter Fourieristic 
communities that subsequently arose. It was ruined commercially 
by debt, and by a fire that destroyed a large building upon which 
they had spent much money. Actuated by religious motives, 
similar communities were founded, but generally by very different 
men. The Rev. Idin Ballon, a Universalist clergyman and vigorous 
writer, originated the Hopedale Community, which he based upon 
the strictest principles of morality. It has the merit of having lasted 
longer than any of the others of this period. “It affords,” says its 
founder, “ a peaceful and congenial home for all conscientious persons, 
of whatever religious sect, who now embrace practical Christianity ; 
such need sympathy, co-operation, and fraternal association, without 
undue interference. Here they may find what they need ; here they 
may give and receive strength by rational, liberal Christian union.” 
About the same time the Nothingarians, a religious sect with rather 
a negative theology, founded the Northampton Community ; and the 
Skaneateles Association was also established by a gentleman of the 
name of Collins, who insisted that all candidates should publicly re- 
nounce a belief in Revelation and Providential Government before 
gaining admission. He repudiated licentiousness, yet maintained 
that, when married persons “ have outlived their affections, and can- 
not longer contribute to each other’s happiness, the sooner the 
separation takes place the better.” Mz. Collins was forced to modify 
some of his regulations, and even then the society had indifferent 
success ; it was broken up in less than three years, and its founder 
abandoned his philanthropic projects to return, as a newspaper 
expressed it, “to the decencies and respectabilities of orthodox 
Whiggery.” 

But the influence of Mr. Brisbane was not limited to indirectly 
inspiring these eccentric experiments. It was said that in New York 
alone, in 1843, there were three newspapers reflecting the opinions 
of Fourier, and no less than forty throughout the rest of the States. 
Besides this, many reviews were occupied in discussing them. The 
first association in America to call itself a phalanx was Sylvania. 
It was begun in October, 1843, and lasted for about a year and a 
half. There were one hundred and fifty members, and Mr. Horace 
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Greeley’s name appears among the list of its officers; it consisted of 
2,300 acres in Pennsylvania. The money for the undertaking was 
raised in shares of twenty-five dollars, upon which interest was to be 
paid. The failure of the experiment was complete ; the persons who 
assembled were of incompatible dispositions. The old story repeats 
itself—the shareholders lost their shares ; and the members, besides 
their shares, lost their time and temper. It would be a wearisome 
and profitless task to follow Mr. Noyes, to whose “ History of Ameri- 
can Socialisms” I owe these particulars, through the details of these 
ill-fated societies. There were thirty-four undertaken during the 
Fourier excitement, but of these we have complete statistics of only 
fourteen. Upon the average they had one hundred and sixty-five 
members, 1,224 acres of land and lasted for four years. Hopedale 
existed the longest—seventeen years ; the shortest, only eight months. 

Some included Soar hundred and fifty members, others not more than 
twenty ; the largest possessed 2,814 acres; the smallest—Brook 
Farm—200. 

The history of one of these societies is the history of all. A writer 
denounces in very long words the evils of society. He depicts the 
beauty, the innocence, the harmony of country life in community. 
He gathers about him a few enthusiasts like himself—and many 
knaves. They send out a landscape painter, or some equally quali- 
fied person, to choose the site of the new Eden. They select a beau- 
tiful farm on the banks of a river. The scenery is very fine, but the 
land is very poor, and the climate detestable. They raise money in 
shares amongst themselves, or by subscriptions from philanthropists. 
A small portion of the purchase is paid in cash, the rest remains upon 
mortgage. They set out with a heavy debt, an empty purse, many 
long speeches, and much enthusiasm. When they arrive upon the 
spot, they find no accommodation. They are “ huddled together like 
brutes” in “loose sheds.” They find hard and rough work, very 
different from that to which they had been accustomed. They get 
little food. “There was seldom any butter, cheese, or animal food 
upon the table.” The river overflows its banks, and three-fourths of 
the people are struck down with fever and ague. The Society 
becomes an asylum for the “needy, sick, and disabled.” No one 
prospers but the doctor. For a time, in spite of every difficulty, the 
enthusiasm continues. Perhaps the experiment appears on the point 
of success when internal divisions arise. Persons who all their lives 
long have had their tempers conveniently isolated in their homes, for 
the exclusive benefit of their wives and children, are now forced con- 
tinually into contact with their fellow-men. What wonder if, under 
so severe a trial, they should not always maintain the equanimity of 
angels? Dissensions, rivalries, jealousies spring up in every direc- 
tion. The management of the farm isa constant difficulty. If a field 
has to be ploughed, some hours are spent in making speeches about 
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it, and finding out who is to do it ; tools that belong to nobody in par- 
ticular are abused by everybody in general. ‘ The deficit increases ; 
meanwhile disease persecutes them. All through the sultry months, 
which should have been their working time, they lie idle in their 
loose sheds, sweating and shivering in misery and despair. Human 
parasites gather about them, like vultures scenting prey from afar. 
Their own passions torment them; they are cursed with suspicion 
and the evil eye; they quarrel about religion, they quarrel about 
their food. They dispute about carrying out their principles. Eight 
or ten families desert; the rest worry on through the long years. 
Foes watch them with cruel exultation.” ‘ This,” adds Mr. Noyes, 
with sad truth, “this is not comedy, but direst tragedy.” Other 
socicties slightly vary in their details, but never vary in theif failure. 
The years 1846-7 proved fatal to most of them. Indeed, Mr. Bris- 
bane acknowledged in July, 1847, that only three then survived ; 
long since then even these three have succumbed. 

Yet Fourierism had still many advocates. In 1848 we find an 
«“ American Union of Associationists” existing at New York, with 
local unions in some of the principal cities throughout the States. 
They published a weekly newspaper, the Harbinger, and Mr. Horace 
Greeley was their president. George Ripley and Parke Goodwin 
were among their officers. 

It happened that Saint-Simon had numerous disciples in France, 
and Owen in England, long before Fourier became known, yet his 
system was formed quite independently of_them. All its leading 
features were explained in the “Théorie des Quatre Mouvements,” 
published in 1801. At that date Saint-Simon had written only his 
fantastic pamphlet “ Lettres d’un Habitant de Genéve,” which never 
had any circulation, and long remained unknown. Owen’s “Letters 
on the Formation of Character” did not appear till 1812. To the 
Socialist writers of the preceding century Fourier was, however, 
considerably indebted. Both Morelly and Mably attributed moral 
evil to the institutions of soviety, not to the disposition of man. They 
both insisted that equal education should be extended to the children 
of all, and they relied upon the natural attraction of labour as a 
sufficient preservative against idleness. Morelly advocated the resolu- 
tion of society into agricultural associations, composed of one thousand 
or two thousand persons, who were to live together in the same 
building, and to cultivate, for the common benefit, the land belonging 
to the community. They insisted, however, upon an equal distri- 
bution of the produce. ‘Talent or skill, according to them, im- 
posed ahigher obligation upon the possessor, but no greater claim to 
reward. They denounced the possession of private property, which 
Fourier was far from doing. They relied upon a sense of duty 
as a sufficient incentive for the performance of repulsive services, 
while Fourier endeavoured rather to invest them with artificial 
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charms, and to make their execution the pathway to honour and 
reward. They upheld the sanctity of the family, and their ideal 
was one of republican simplicity in dress and manner, where sump- 
tuary laws would play an important part. The principles of 
Droit au Travail had been proclaimed by Robespierre in his 
“Declaration of the Rights of Man.” Fourier also maintained 
its justice, though he denied its possibility during the existence of 
civilization. He shared with Saint Just the opinion that agriculture, 
not manufacture, is the fitting employment for man. He agreed 
with Babeuf that society should provide a minimum for all its 
members, and that land should be the property of the community 
and not of individuals; but he differed from them in the points 
where Socialism diverges from Communism. The influence exercised 
by Fourier during the years preceding the revolution of 1848 was 
very great. But it arose chiefly from the carnestness with which 
his disciples denounced the intolerable misery of the masses, and the 
expectation of deliverance their words excited. In the ferment of 
revolutionary ideas numerous apostles of socialism arose; but of these 
the doctrines of Louis Blane and Cabet became the most influential. 
They both were the advocates of a more equal division of property, they 
both sought to rectify the disabilities of nature no less than to re- 
move the injustices of society. The extreme centralization contem- 
plated by Louis Blanc belongs rather to Saint Simon than to 
Fourier, and is the exact reverse of the self-governing system 
prevailing in Harmony. Cabet has, indeed, transported into his 
ideal State of Icaria some of the magnificence of the phalanstére, 
and the possibility of attractive industry has been greatly increased 
by the ingenuity of the Icarians in mechanical contrivances. Fourier 
has still disciples in Paris, whose confidence has survived the 
despotism of the empire, and the months of horror that followed 
its overthrow; and who, adhering to the faith of their master, 
continue to believe that our present industrial system is but a 
provisional solution of the great problem of society ; but that that 
problem can never be solved by deluging the world in blood by an 
armed insurrection ; nor yet by transferring political power from the 
educated classes to those who ruin by their ignorance the cause they 
desire to serve, and disgrace it by the violence of their passions. 
There can be no doubt that Fourier sincerely loved humanity and 
laboured earnestly in its service. He sought to lead mankind to a 
terrestrial paradise, where there would be much eating of sugar- 
plums, many courtships and few marriages, where a complete sur- 
render to every passion of our nature would constitute at once the 
happiest and the noblest life, and where the animating and controlling 
principle of duty would be almost unknown. For this he has incurred 
much obloquy, and his name has passed into a byword of reproach 
among men. Axruur J. Booru. 
VOL. XII. N.S. 3B 











CAUSE AND DESIGN. 


Tue metaphysical element in our idea of cause is derived from the 
analogy of the human will. Besides the mere fact that one state of 
consciousness is followed by another, there must be a sense of effort 
and intention accompanying the change to lead us to look upon it as 
the effect of our desire. Rightly or wrongly, this metaphysical 
element is allowed to. influence most theories of physical causation, 
and wherever we should suspect a motive or an intention in man, we 
suppose a cause and a tendency in nature. As Leibnitz says:— 
“‘T/ame serait une divinité si elle n’avait que des perceptions dis- 
tinctes ;” and if it were clearly understood what we mean by cause, 
and what we mean by motive, the analogy, which is real up to a cer- 
tain point, would have no power to mislead us. Unfortunately, 
philosophy is not content with distinguishing those chains of causal 
action which are accompanied and preceded by thought, from those 
in which the regular succession is merely matter of experience. It 
proceeds to seck a cause for the sufficiency of sufficient reasons, and 
a reason for the efficiency of efficient causes. The attempt is hopeless, 
unless cause is essentially rational, or reason essentially a force. 
Spinoza has a right to speak as he does of causa sive ratio, because 
he begins by postulating the unity of the substance of which matter 
and thought are modes; but the assumption is a bold one, and it is 
a chief merit of Schopenhauer’s to have pointed out that, till it is 
made, the two conceptions Grund and Ursache—reason for a belief 
and cause of an occurrence—must be kept distinct. But there is 
a further ambiguity in the use of the word reason; it means indiffer- 
ently a motive on which the will may act in future, or an explana- 
tion to the intellect of an action already past; and in this latter 
sense again it may take two forms, and, according to the quality 
of the assumed agent, either content itself with stating the antece- 
dents of the event to be explained, or go on to describe the motives 
of the actor. Kither piece of information satisfies the natural 
curiosity of the human mind; but the satisfaction is only momentary 
unless it is possible to repeat the inquiry and ascertain, not only 
what was the cause of a given effect, but also what caused the 
cause. When it is discovered that this process, at lee ast in theory, 
can be prolonged to infinity, the mind, impatient of the length of 
the clue it has to unravel, looses the immediate tangible satisfaction 
which is offered to it, in grasping at an imaginary beginning of all 
things, which, a little further reflection discloses, is as far as concrete 
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experience from affording a permanent resting place from logical 
criticism and metaphysical curiosity. 

The familiar assumption of a personal First Cause displaced rather 
than solved the difficulty, as we see in Leibnitz, the most plausible 
and systematic exponent of the doctrine which deduced both Theism 
and Optimism from the principle of the Sufficient Reason. His 
theism rests on the impossibility of conceiving an interminable series 
of causes, and on the absence of any logically “sufficient reason ” 
against the possibility of a deity. But having reached this point 
he is obliged, by the incurable intellectual craving which brought 
him to it, to ask himself whether this personal Virst Cause, i.e. God, 
is subject or not to the law of causes; and he has no choice but to 
answer in the negative or admit the nullity of his whole previous 
reasoning. ‘‘God himself, though he always chooses the best, does 
not act by absolute necessity,” (.c. according to causal laws; but 
nature is not so easily baffled, and to pacify her Leibnitz has to shift 
his ground till the old dilemma reappears. “ Bodies work by the 
laws of efficient causes; souls work according to the laws of final 
causes” .. . to explain the facts of creation (he instances the laws 
of motion) “one must have recourse to final causes; these laws do 
not depend, like logical, geometrical, or mathematical truths, on the 
principle of necessity, but the principle of fitness,” ic. the wisé 
selection of the best possible world out of the infinite possibilities 
contemplated by creative wisdom. The question asked, the “ Why” 
of the world, is to all appearance the same, but in the answer an 
intelligible, quasi human motive or reason is substituted for the 
“asylum ignorantia,” a causeless cause. ‘The popularity of this expe- 
dient is easily accounted for ; the mystery of creation seemed doubly 
explained when it was set forth that the Cause of all things, though 
absolutely free, had, after all, acted reasonably. The infinite lines of 
successive phenomena, which were the despair of secular wisdom, 
seemed to bend round to form a self-supporting, comprehensible circle 
of rational theology. Final causes, however, at least by that name, 
are so little esteemed now, that it is scarcely necessary to point out 
that one of the notes of a true cause is wanting to them; they do 
not invariably precede the effect; on the contrary, the antecedence 
is always merely ideal ; the conception of the effect to be produced is 
the real motive, and the cause is either the disposition of the agent 
to be influenced by that motive rather than another, or else it must 
be supposed to be a kind of transcendental power or virtue in the 
end in view, in which case the action would have to be conceived 
as necessarily contingent on the virtue, i.e. as no longer free. 

Final causes, serving as an inducement rather than a motive, to 
Jead rather than drive the will, were accepted as compromising the 
abstract metaphysical difficulty of freedom and necessity, but these 
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difficulties are not felt by the untutored common sense; and the 
“cosmological proof” is chiefly valued now as an iutroduction to 
the “physico-theological proof,” the so-called “argument from 
design,” which starts by taking for granted the fact of causation 
and the possibility of a first cause, and then deduces the moral and 
intelligent nature of that cause from the /ind of causal action observed 
in nature. Thus Leibnitz proved the benevolence of the Creator, 
because this world is as good as it is, and his wisdom because it is. 
no better, for if it had been, men would have been tempted to forget 
the next. Butif, like the natural theologians, we contemplate creation 
as a whole, which has its beginning in God, the assertion of purpose is 
unnecessary and the praises of design are trivial. If everything 
that exists owes its being to one power, that has disposed and sus- 
tains it in stable courses, that power is fitly called divine, and what- 
ever befals is designed by it: there are no degrees of fatality. He 
who willed the causes willed the effects, and equaliy, of course, he 
who willed the coexistence of different causes, willed the conse- 
quences of their coexistence: there is no break in the continuous 
action of efficient intention, no end till creation is reabsorbed in the 
Creator: on this side of eternity the end, in the sense of aim, is the 
sum of all coexisting effects, the whole is purposod, the parts are 
not final causes. This is expressly, though inconsistently, admitted 
by Leibnitz, at the end of his discussion of Supralapsarianism, when 
he says that the whole general order of creation must have been 
altered, before one man more could be saved, or saved in a different 
way, because everything that happens is connected together in such 
wise that “il n’y aurait qu’ un seul Decret total, qui est celui de 
eréér un tel monde.” Those who wish to praise creation ought 
therefore to praise the universe, unless they wisely judge the theme 
too vast; and the world is still causa su‘, a final cause on a scale 
befitting omnipotence. 

But Paley is not satisfied with finding a cause for the world; he 
requires the idea of an intelligent personal creator to account for 
such “things of the mind” as “adaptation,” “order,” and 
“design,” relations which are very real between things as they 
appear to us, but which need not, and perhaps cannot, have a positive 
existence. Paley naively admits that organized, and especially 
animal nature, affords the plainest traces of design and adaptation. 
Men eat to live, and therefore they admire the appropriateness of a 
woodpecker’s tongue, or the assimilative powers of a polygastrian’s 
digestion; but it is not so plain what a gas gains by turning into 
a fluid, or a fluid by precipitating a solid, or a solid by dissolving 
into vapour. We are not yet familiar enough with the action and 
re-action of chemical elements to be able to dramatise it in thought, 
and to conceive the historical end as the object all along of senti- 
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mental desire, The cause of such changes is therefore scen to be the 
application of the appropriate re-agent, and the reason is allowed to 
remain hidden in the nature of the elements; for the real reason 
always seems to be the last fact that is thoroughly familiar, and the 
popular mind has hardly yet adapted as axiomatic any truth of 
chemistry less abstract than the general statement that clements 
have natures; 7.e. affect and are affected according to fixed rules, 
But it is as impossible to realise the idea of order apart from the 
things ordered as it is to conceive design or purpose apart from a 
mind that wills. Relations are not entitics causing and being 
caused ; their existence is at most a truth of reason, and it is only 
that in reference to the natural forms of our thought. <A creator is 
just as necessary to explain the properties of space or number as the 
existence of causal sequences. Given that things are to exist, there is 
no antecedent logical probability in favour of their existing in one 
way rather than another; weare only constrained to think of them as 
existing in some way, because undetermined and unqualified existence 
is a contradiction in terms. That they exist may prove them to 
have a creator for cause, but Jow they exist does not increase or 
diminish the force of the proof, though, if that be already convincing, 
no doubt it is a certain guide to the nature of the cause. This is, 
in fact, only one of those identical propositions to which all know- 
ledge is said to be reducible; for the only intelligible nature of a 
cause, as such, is its habit of producing the observed effects, and 
natural theology does not pretend to any supernatural insight into 
things in themselves. But the nature of the cause, thus empirically 
ascertained, ought to be described without epithets of human import, 
which take for granted a reference to human standards. Design and 
plan are words which imply what they profess to prove ; because the 
question is not whether intention is a proof of intelligence, but 
whether any peculiarities in the arrangement and working of so- 
called natural causes can be a proof of conscious intention in the 
First Cause. 

If things have causes, they must fall out orderly, that is by rule; 
to say they are orderly is only to say they obey causal laws. 
And if there is uniformity in nature, it is impossible but that the 
various sequences should sometimes meet, and sometimes cross, 
and sometimes coincide, that they should fall as it were into patterns. 
Besides, the mere fact of causation implies comparatively compli- 
cated relations, for connected phenomena may be connected in three 
ways, viz.: casually, or as the contemporary effects of independent 
causes ; immediately, or as cause and effect; and ideally, or as effects 
of a common cause; and natural theology docs not distinguish 
between accidental and imaginary relations, and those of matter of 


fact necessity. The real causes are practically infinite in number 
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and variety, and they, therefore, as we have said, arrange them- 
selves in patterns, sometimes of stiff, formal symmetry, sometimes 
of the most elaborately disorderly complexity ; but that the pattern 
actually formed, this multifarious world, is the work of intelligent 
design, cither (a) because it is a pattern, or (b) because it is not a different 
pattern from what it is, cannot be maintained if: (q) a pattern is in- 
evitable, and if (/) there was no “sufficient reason” why this world 
rather than another is. Paley and the Bridgewater Treatises tacitly 
assume that a world means ¢his world, that creation would feel an 
aching void if men or shrimps were exterminated, and that there- 
fore the various arrangements which allow them to continue to exist 
must have been made in reference to their convenience and that of all 
nature in them. Bentley, on the other hand, in his Boyle Lectures, 
allows the objection—‘“ He that suppeseth any animal to subsist, doth 
by that very supposition allow them every member and faculty that 
are necessary to subsistence.” And it is not easy to see how the 
means can be more wonderful than the end, nor what constitutes 
the superior wonderfulness of one end over another, when every- 
thing is undeveloped, and neither force nor matter have differen- 
tiated themselves. Natural theology has really two unavowed postu- 
lates, which in a manner overlap, namely, that the causal connection 
of phenomena is not an ultimate fact, and that the forms of causal 
connection, by which man has been compelled to regulate his action, 
are an ultimate condition of the existence of such connection. 
Now it is true that we can, by a stretch of fancy, imagine a world 
in which occurrences should succeed each other at random, some- 
times in one way and sometimes in another, but never so as to 
repeat the same order. Succession there must be, but law and 
order there need not. If a first cause is a metaphysical necessity 
of thought, like space and time, that necessity is neither increased 
nor diminished by the fact that the universe is not chaotic, for chaos 
would need a cause just as much as cosmos, or indeed more, for 
though the actual world is almost infinitely varied, its nature is 
tame and monotonous compared with a state of things in which no 
two atoms should be alike for a second together, and no relations 
be stable. Final causes, that is to say such motives as men can 
sympathise with and understand, explain the selection of cosmos ; 
but Leibnitz’s idea of the best possible world, in which existence is 
measured by quantity as well as by quality, would be as well realised 
in chaos: chance, on Paley’s own definition, “ the operation of causes 
without design,’ can manifestly have nothing to say on the question. 
whether there shall be such things as causes. The reason why there are 
causes is not that there must be either causes or not, and that it is an 
even chance which, for even chances belong to a world in which we can 
throw dice or toss halfpence subject to the laws of mechanics and gravi- 
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tation. The existence of causes is an ultimate fact, and all the more 
ultimate if the reality of an eternal, self-subsistent being is a necessary 
antecedent of their existence. The advocates of design confound, no 
doubt involuntarily, the nugatory question, whether fate was likely 
to have hit by chance on the present order of the universe, with a 
question which is worse than nugatory, whether all the consequences 
of the present order which coexist at any given moment are not too 
peculiar to have been hit upon by fate when balancing the previous ques- 
tion of any order ornone. The popular notion of chance is the absence 
of cause, or—the two conceptions run into each other—our necessary 
ignorance of the cause: in this sense to speak of the universe as the 
work of chance is to place our ignorance of real existence at the 
beginning of all things, instead of the asylum ignorantic, a First Cause. 
Then, as ignorance of material antecedents implies ignorance, or 
rather provisional denial, of a “sufficient reason,” the mind can no 
more calculate subjective probabilities than actual chances. Existence 
may be eternal, but knowledge must have a beginning, and if it tries 
to forestall existence with d priori axioms, by its own confession it 
does but contemplate a blank, or-else itself, that is, a very finite 
existence. 

But the causal connection between the workman and the 
work must be established beyond a doubt before we can form an 
opinion as to the intention. Thus, if a man were to make a honey- 
comb, it would not be to hold his children’s food, but to exhibit at 
the South Kensington Museum. The cause would still be the instinct 
of self-preservation, and the choice of one way of earning a livelihood 
rather than another is just as free and just as necessary in the case of the 
man and of the bee; that is to say, neither can by possibility work in 
any other than the grooves appropriate to its specific natural gifts. 
’ Our reason for regarding one action as more intelligent than the 
other is not that—according to Spinoza’s definition of human freedom 
—the man is ignorant of the cause of his conduct, but that he is 
conscious of the motive, he goes with it voluntarily, assenting to its 
validity, not merely necessarily submitting to its cogency. The 
distinction is perhaps altogether subjective, but so it is in the 
discussion whether the admitted facts of natural history are the 
work of intelligence or blind fate. The facts are the same in any 
case; the only question is whether they are regarded by the force 
which calls them into being in the same light as we regard an act 
of productive energy of our own. No one would venture in so many 
words to say that they are because they might be, or that they must 
be because within our experience none but intelligent beings have 
the power of setting a variety of causes in motion to produce a single 
foreordained result. To say that the result is foreordained is to 
say that it was desired by a person whose will had power to give 
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effect to the desire, but it remains to be proved that conscious will 
is the only possible efficient cause. Natural theology has no 
explanation for the significant fact that the shortest causal chains 
are those in which we are least inclined to suppose the intelligent 
impulse of will, which should naturally be most obvious nearest its 
source; in long and complicated causal sequences it may be natural 
(though not necessary) to suppose such an impulse, and then, of 
course, as Paley would triumphantly point out, will implies a person 
willing: most people take something for granted, and it is almost a 
logical impossibility for a theist not tacitly to take for granted the 
fundamental principles of his belief. 

3uteven the study of efficient causes seems really to favour the belief 
that there is design in their disposition, and great naturalists like Pro- 
fessor Owenand Mr. Darwin are either avowed teleologists, or constantly 
personify nature as if she embraced in one intention those clusters of 
effects which men embrace under one name and in one thought. The 
principle, nature does nothing in vain, is so eminently scientific 
that we owe to it the discovery of the circulation of the blood. 
Valves do not open and shut for nothing; but the valves are not the 
cause of the circulation, nor are they, at least not directly, its effect ; 
and teleology is invented to explain how and why the chemico- 
vital processes which set the blood in motion in a given direction 
should chance—the word chance is quite in place here—to syn- 
chronize with the appropriate stage of the other chemico-vital pro- 
cesses which provide it with doors of in- and egress. This is what is 
valled ‘adaptation ;” the meeting of two independent chains of 
material causes to produce an effect which is not material, but a 
‘thing of the mind, that is either a relation, or a state of things 
which can be designated by one name. There are two ways in 
which “adaptation” and “design” can be explained away. We 
know next to nothing of the conditions of life, and the existence of 
the simplest animal is an inscrutable puzzle to mere reason; but if 
men are to exist—and their existence is a curious and important 
fact—it does not add to the marvel, as Bentley admits, that their 
blood should circulate, for if it did not circulate they would not be 
men, but for anything we can tell big oysters. Those organisms 
exist which have satisfied the conditions of such existence as they 
have. The salvation of those who have escaped shipwreck in the 
storms of life is “designed,” but where are the votive tablets of the 
drowned ? where but in the limbo of the Uncaused. 

The question is, does it prove intelligence in the cause of all 
things that Professor Owen’s expectation of finding a use for the 
megatherium’s claw is realised? The expectation rests on the 
experience that effects have causes; that an animal that pulls down 
trees has means of doing so, that an animal that eats leaves pulls 
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down trees, if necessary, to get at them; and conversely, that if 
leaves are the natural food of a beast, the beast must have means of 
getting at them, especially as he is liable to become extinct if he 
eannot get at as many as he wants. It might be possible to argue 
that an extinct mole must have been made to burrow because he 
would be good for nothing else. If he is to burrow, he must be 
made on such and such wise, and if so made he will be too helpless 
to live above ground ; but the fact that he burrows proves nothing. 
If other animals besides men were in the habit of wanting what 
they cannot have, if the whale wanted to fly, and the lark were bent 
on swimming, the lark would be drowned, the whale would gasp to 
death on dry land, and creation would have to try again. But 
humanly speaking, this way of varying and renewing the species 
inhabiting the globe is quite as rational as any of the means actually 
employed, such as intermittent changes of climate, and the constant 
operation of the law, Eat and be eaten. The preservation of every 
species is not amongst the effects of the many laws at work in the 
universe, and Gundien it cannot even be the final cause of their 
working. These laws tend to preserve something, and more particu- 
larly they tend to preserve and to destroy whatever individuals and 
classes are destroyed and preserved ; but, as we have endeavoured to 
show, creation has no space for piecemeal intentions. To set a 
series of causes in motion by will, if in rerum naturd such a thing 
can be, it is unavoidable that the will must will either the end of all 
the series exclusively, or else will every part with equal indifference. 
In nature everything is both cause and effect, in consciousness means 
and end are distinct. Our difficulty is to see intelligent will in the 
minute chemical or other changes which minute causes are producing 
from moment to moment as a necessary condition of the more pal- 
pable modifications which we call their effect, and discover presently 
to be the cause of something else. And if we say that these chains 
of cause and effect are designed by a single will as means to an end 
not yet in view, to which everything is so ordered as to converge, 
then whose is the mind that wills ? and—a still more hopeless ques- 
tion—whose is the mind that wills if the causes do not converge, 
but scatter and produce themselves in wide, confused fatality through 
endless unknown ages ? 

When we see many elaborate arrangements for producing a given 
effect, we reasonably expect that the effect will be produced, for we 
know by experience that “Nature does nothing in vain.” But 
this is only a less cumbrous and more picturesque way of expressing 
Spinoza’s “ Nihil existit ex cujus natura aliquis effectus non sequa- 
tur,” the principle from which his famous attack on teleology 
departs. Both sentences imply the universal validity of the law of 
cause and effect ; but one looks upon nature as working, so to speak, 
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con amore, the other dwells rather on the equal necessity of the 
several parts of the whole fabric of the universe. The difference 
seems to reduce itself to this—are we to say, the world exists in 
order that it may exist, or, it exists because it does exist? On the 
latter hypothesis it is in Spinoza’s sense causa sui, whilst final 
causes, even in their most attenuated form, seem unintelligible with- 
out a mind to take cognizance of the end. Purpose is the conscious 
focus of the rays of causation; it obeys one final, but many efficient 
causes, or, if causeless, it is the “abyss of human reason” from 
whence these last radiate, no power on earth can tell “why.” Our 
knowledge of an effect generally precedes an exact acquaintance with 
its causes, and that is a sufficient reason why it should appear to our 
imagination as a kind of antecedent. Teleology tries to explain the 
Zweckmiissigkeit of a series of causes, or their fitness to produce 
the effect which they do produce; but unless the series is bound 
together by the tie of a common purpose or dependence on a single 
will, the doubt arises why this or that particular series should be 
supposed, in its corporate capacity, to require a cause more than any 
other chain of occurrences ; whether every series is not arbitrary, 
and whether what we take for adaptation and design is not really 
the creation of our own mind; the form in which, for greater con- 
venience of reference, we arrange the phenomena before our eyes, 
either involuntarily, because the infirmity of our minds necessitates 
the use of such a memoria technica, or else from the mere idle perver- 
sity with which a sick man makes pictures out of his bedroom paper, 
and redistributes the pattern into groups undreamt of by the 
designer. 





In a finite world some of the lines of causes will in space 
or time cross some of the other lines. They need not if they 
ran parallel and never branched, but they do branch, and they 
therefore intersect, and the contact modifies their subsequent 
career. By a kind of abstraction the mind can limit its attention 
to a certain portion of one chain of causes, as, for instance, the 
part which stands in any given relation to another chain; but 
this restriction of the mental horizon is voluntary, and has no 
counterpart in the classification of nature. In some cases it is the 
remoteness, in others, the directness, of the causal action that in- 
terests and surprises us. We admire equally that nature should 
be able to compas her aim in a single stride, and that a number 
of disconnected facts should lead up to one with which they have 
manifestly no concern; that the humble bee should be constructed 
so as to fertilise the red clover, and that the number of bees in a 
district should depend on the number of cats who eat the mice, who 
eat the hives. This is the kind of thing we meant by saying that 
creation falls naturally into patterns; and if the symmetry or pic- 
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turesqueness of these patterns is alleged as a proof of their having 
been designed by a rational being, it may be conceded ; only that 
rational being is man, who maps out his experience according to the 
laws of his own nature. 

To make this plainer, let us consider two or three instances in 
which the causal connection is of this imaginary or ideal kind, since 
the note of a true cause, invariable antecedence, is wanting between 
the last physical and the first moral fact. Paley tells us, that in the 
year 1731-2, Tolland was threatened with inundation, by the yielding 
of the wood-work in a number of the dykes, caused by the ravages of 
Teredo navalis. There is nothing very strange in this fact, but 
viewed in connection with one of the schemes—the providential 
government of the world—according to which at different times men 
have endeavoured to give unity to their experience, it is full of 
meaning ; we can imagine the sermons about the weak things of the 
world confounding the wise; and, as the foundations of the Dutch 
Republic were laid in the name of religious truth, such a reminder 
of the insecurity of human greatness would be most appropriate in 
the face of a growing lukewarmness to the cause of God. ‘T'o a man 
converted, perhaps, to a change of life by these considerations, it would 
seem a ludicrously inadequate account of the occurrence to say, that 
the eggs of the destructive little borer were laid and hatched under 
favourable circumstances. Yet we do not believe that Teredo navalis 
was created for the spiritual edification of Dutch politicians. This 
may be called the fiction theological, but secular zoology has its 
flights of fancy as well. There are few cases of “ adaptation” more 
curious at the first glance, than the fact that animals passing through 
several metamorphoses should always light upon places of residence 
suitable to their requirements at different stages of development. 
According to Professor Owen, this is the case with some species of 
entozoa, which, in their infancy, establish themselves in the body of 
some simple, easily accessible animal, like a Mollusk, who is devoured 
by some creature a little higher in the scale of creation, who again 
may serve for food for some highly organized warm-blooded mammal. 
The parasite shares in all these involuntary migrations, and does not 
reach its perfect state till the last, when it, perhaps, sets to work to 
restore the balance of creation by destroying its host. This arrange- 
ment is not particularly beautiful in itself, and it must be always 
disagreeable to one of the parties engaged in carrying it out. 
It is curious, and it is, and therewith our knowledge naturally 
stops. It is only by putting ourselves in the place of the entozoa, 
that we are tempted to see fitness and arrangement in this 
little passage of natural history ; otherwise we can discover more 
general causes, and a wider range of effects, which spare us 
the necessity of looking on the convenience of tape-worms as 
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the final cause of man. A very similar instance to the above 
is given by Mr. Darwin (“Origin of Species,” p. 438), to explain 
the wide diffusion of some plants. Fish or birds eat grains of seed, 
and before they have finished digesting them, they are often devoured 
by other birds, and these, especially the more rapacious carnivora, 
frequently disgorge their prey at a distant spot, with many of the 
seeds still in a condition to germinate. Of course, Mr. Darwin does 
not suggest that the predatory habits of different birds are specially 
“ adapted,” much less “ designed,” for transplanting weeds from one 
continent to another, but he would not impossibly assert that the 
seeds had adapted themselves, by means of natural selection, to sur- 
vive this peculiar mode of transport, since he does actually say in 
another place, that ‘ few relations are more manifest” than between 
the hooks of some seeds, and the purpose sometimes served by them, 
of catching in the wool or hair of an animal who plants them in fresh 
soil the next time he takes a roll. 

Natural selection, or the survival of the fittest, is an interesting and 
authentic fact, but when it is expanded into an hypothesis, sum- 
marizing the history of all organized nature (and its application to 
inorganic nature is only a question of time), it looks almost too 
intelligent to be true. Nature acts by fired rules, but has she any 
fixed ideas? When we idealize the result of some of her rules, is the 
intelligibility of it hers, or the intelligence ours? She is “careful of 
the type,” but some types perish; she is “careless of the single 
life,” yet there are always lives enough. And, what is more to the 
purpose, all her forces are co-cternal, so that they must either all 
co-operate together to this one end, the perfecting and preserving of 
successive species, in which case this will appear as the goal, the 
Endzweck, and the final cause of all existence, or else the generalization 
is but a partial empirical truth, one way out of many of putting 
together the Chinese puzzle of the universe, and liable to be super- 
seded even as a help to memory when a wider knowledge has intro- 
duced us to the causes of animal and vegetable life, and the effects 
of animal and vegetable death. In other words, the survival of the 
fittest is not the cause of the variation of the species cxisting at a 
given moment, unless it is the only cause; and this is not so, because 
(amongst other reasons), natural selection requires a species from 
which to select. One explanation of the wide popularity of the 
theory, no doubt, is that it represents nature as working on an in- 
telligible plan ; it gives a reason, if not a cause, for the phenomena, 
and so humours the teleological propensities of many who believe 
themselves, under Mr. Darwin’s guidance, to have left teleology far 
behind. Mr. Darwin’s own works would mislead no one, and ho 
expressly leaves the real causes of the variation which is the condition 
of selection unexplored; but his language is sometimes a little over 
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figurative, as for instance when he speaks (p. 539) of flowers being 
brightly coloured, “in order that” they may be seen and fertilised 
by insects. Of course this is only short for the regulation phrase, 
the brightest flowers being most visible were most often visited by 
insects who carried the pollen, and so on; but even this seems little 
better than guesswork, unless we have reason to believe that the 
insects are more short-sighted in tropical than in temperate climates, 
and the guess is the more unnecessary, because emeralds are green as 
well as leaves, and to paint a geranium scarlet looks more like work 
for the sun than for a nation of butterflies. Mr. Darwin values his 
theory as the only way of explaining cases of “ adaptation” by 
natural causes; but if we could once get rid of the idea that 
“adaptation ” wants explaining, that facts of relation are intrinsically 
stranger than other facts, we should have no temptation to ride it 
too hard. 

It is no easier to give a really rational account of a single, com- 
mon instance of causal modification than it is to explain the tendency 
of a variety of correlated causes ; on the contrary, it is much harder, 
for all thought is a statement of relations between things, between 
ideas, and, if the thinker is very courageous, between things and 
ideas. An ultimate fact is the triumph of sense and the confusion 
of reason. Creation has no greater mystery than the spontaneous 
fission of a one-celled animalcule, and if reason has not long since 
despaired of giving an account of this and many other seemingly 
irreducible phenomena, it is because experience teaches that the 
causes of microscopic changes may well escape the microscope, till 
its powers have been again increased. Concerning facts which are 
not ultimate, the reason may have much to say, and its verdict on 
their ordinary nature or their comparative strangeness is trustworthy 
because it necessarily rests upon experience. But reason is still 
more unassailably within her own province when she proceeds to 
point out that a thing does not happen the less necessarily, that is to 
say, the less naturally, because it only happens once. ‘To reason it 
is not strange that any effect should follow from its cause. The 
cause may be unfamiliar ; but given its efficiency, the strange thing 
would be for the effect to fail. And, as has already been shown, 
reason has no standard by which to measure the antecedent improba- 
bility that this or that cause should act seldom, never, or often in 
this our actual world. Nature hes a kind of uniformity, and there- 
fore its rarity is a reason why we should seck to be well assured that 
its action is authenticated ; but we may strain the bow of conjecture 
till it breaks, and our faculties will never be able to tell us “ why ” 
it is rare. 

Creation as it is, is our only standard of what it.tends to be. Our 
teleologists seem to halt between two not incompatible opinions, that 
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whatever is, is right, which, seeing that it is, may be looked on as a 
luxurious hors-d’euvre of speculation; and again that, whether good 
or bad, the world had better stay as it is, because men can live in it 
now, and there is no saying what would be the consequence of too 
radical changes. Here too Leibnitz is clearer-sighted than many 
who have come after him. Perfection is nothing but “la grandeur 
de la realité positive prise précisement.” In this sense, if in any, 
Professor Owen’s remarks on the almost invisible teeth of a serpent 
in the genus Deirodon must be understood. It is a native of South 
Africa, and lives in trees. “Its business is to restrain the undue 
increase of the smaller birds by devouring their eggs,” and therefore 
its teeth are fitted for swallowing eggs whole. Undue can only mean 
here contrary to the “ decret total”? which regulated from all eternity 
the numerical proportion which the birds on that continent were to 
bear to the snakes and insects. But we cannot help suspecting that 
such phrases would not have come into use but for the habit of 
referring everything to one standard of convenience, as the service of 
man. In modern Europe, for instance, the “undue” increase of 
small birds means their being numerous enough to devour the 
farmer’s crops of grain, and their undue extermination means that 
there are not enough left to check the multiplication of such insects 
as also eat and injure the seeds. To our thinking, men and fowling- 
pieces are just as well and just as little adapted as the toothless tree- 
serpent to the incidental purpose of regulating the population of the 
air. ‘The intention of each is to keep supplied from day to day with 
his natural food; the intention of fate, nature, providence—if those 
abstractions have an intention—is that each shall sometimes fail and 
sometimes succeed in its innocent and necessary endeavour. 

There is another case of which a good deal has been heard lately, 
in which naturalists seem to have put their own words into the mouth 
of nature. Some animals resemble other animals, some vegetables 
(remotely) resemble animals, some animals resemble vegetables. 
Man, for his own purposes, sometimes tries to resemble what he is 
not, and this is called mimicry. “ Why,” it is asked, “should 
animals and plants mimic each other?” Answer—To serve their 
private ends as an offensive or defensive measure to deceive their 
enemies. Mr. Darwin does not deny that natural selection may 
have helped in the carrying out of this deep stratagem ; but, always 
more cautious than his followers, he puts in a saving clause for the 
influence of remote common ancestry, and whatever other identical 
causes may produce a rudimentary similarity in the first instance. 
The objection to mimicry is that it is a question-begging word ; it 
assumes that whatever strikes us in an individual or class is the 
leading idea, the key to its existence; and yet, as a generalized state- 
ment of natural resemblances, the theory need only have been 
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carried a little further to have answered itself. Crystals do not 
mimic geometrical diagrams ; star-fish do not mimic our conventional 
representations of the heavenly bodies; zoophytes do not mimic 
strawberries or turban ranunculuses. These so-called sea anemones 
indeed would plainly consult their own interest by looking less like 
flowers, at least in lands where they are liable to be gathered and 
left to wither in extemporised aquariums. Rocks do not mimic the 
animals after which a fanciful populace christens them; a coal fire 
does not mimic the faces we can find in its glowing hollows. Nature 
has a fertile invention, and we may be sure does not repeat herself 
without cause ; but the world is wide, and it is just as reasonable to 
ask why some creatures are a little alike as to ask why none are 
exactly alike, and why more are not alike with a difference. If we 
have patience, no doubt the stupendous industry and acuteness of our 
great naturalists will in time acquaint us with such a pedigree of the 
walking leaf as will account for his having a shape which is odd for 
a beetle. But to ask for the cause of such a “ thing of the mind” 
as his resemblance to a vegetable leaf shows a strange confusion of 
ideas. The reason why the two things are alike is that they are 
alike, ¢.e. to a certain extent of the same shape and colour, the causes 
of their shape and colour being as different as their nature and 
history. 

There is one more example of intelligence in nature which ought 
to be considered here, especially as Mr. Darwin was prepared to 
allow its importance as the crucial test of his theory. How are the 
social instincts of bees and ants, their “ mimicry ” of human virtues, 
and, alas! of human crimes, to be explained without design or intel- 
ligence somewhere ? We venture, with much hesitation, to doubt 
whether natural selection meets the difficulty, and this for a reason 
which applies more or less to all attempts to trace serious modifica- 
tions of type to this agency. Mr. Darwin’s idea is that a swarm of, 
say, bees, which for any reason makes better cells than other swarms, 
wastes less wax and stores more honey, will have an advantage in the 
struggle for existence, and tend to survive and transmit its superior 
architectural talents. But in a corporate body it will not be enough 
for an individual here and there to rise by chance above the common 
level, for on this view there is no selection within the hive; and for 
one swarm to be sensibly more prosperous than another, all or nearly 
all its insect members must partake in the improved capacity for 
building; but when this is conceded, what is to prevent their 
descendants from inheriting their talents with little or no help from 
natural selection? How bees ever came to build cells at all requires 
more explanation than how, having once begun, they should gradually 
have brought the art to perfection. The whole problem of the 
growth and maintenance of specific characteristics is involved in 
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obscurity, and we can only say that the laws of inheritance, were 
they not equally obscure themselves, would be the quarter te which 
we should turn for instruction. The proximate cause for the instinc- 
tive performance of a seemingly intelligent action (as when the 
butterfly lays her eggs where the caterpillar will find its food) is the 
creature’s descent from a parent that did the like; but this is no 
explanation till we know how inheritance acts, and our curiosity 
even then is as little to be satisfied without a first parent as with- 
out a first cause. The problem is not hopeless, but our knowledge is 
still too incomplete for plausible conjectures to be anticipated, unless, 
indeed, Plato’s doctrine of reminiscence be allowed to count as a con- 
tribution to the metaphysics of the subject. What we deprecate is 
the tacit assumption that it is stranger for bees to have a mechanical 
mind of their own than it is for men to think and feel after their 
kind. Man is unquestionably the most intelligent of animals, but 
he does not contain all the perfections of the great orders of nature 
within himself; he cannot fly, song is not his natural speech, and he 
has not yet reduced society to a science. So far he is the inferior of 
birds and the most accomplished insects. His idea of society is 
doubtless the higher, but meanwhile the bees realise theirs. Their 
solution of the population difficulty would not satisfy us, but after 
all it is a solution, and many writers are of Montaigne’s opinion, 
that morality is an affair of national usage. Then again why should 
the transmission of hereditary qualities want more explaining to 
three sexes or four than two? Mr. Darwin, in his “ Descent of 
Man,” is fairly puzzled to give a rational explanation even of the 
latter fact, because his ruling idea prevents his giving quite sufficient 
weight to the blind material facts which underlie all trifling varia- 
tions. The only scientific explanation of a fact is its history, and 
when we know its history we supply ourselves with reasons out of 
our knowledge. The natural history of man is not a whit more 
rational d@ priori than that of brutes, only being more familiar with 
its facts, we feel a more than common certitude that they are 
numbered amongst the laws of nature, as indeed they are. Our 
superior spiritual nature does not give us a right to affect surprise 
when we are reminded by an obtrusive “mimic” —whether of 
common ancestry, or merely exposed to similar local influences and 
conditions—that many of our appetites and instincts are animal 
still. We have not received an exclusive patent of oppression that 
we need wonder at the herds of aphids and races of slaves that serve 
the convenience of some ants; nor is the slave-making instinct the 
mark of such high intelligence that we need be startled by finding 
it shared by a single variety of insect. It might be commoner if it 
were not so unnecessary. 

Unnecessary, for the principle sic ros non vobis seems to be one of 
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the most universal, the most inevitable, of nature’s laws, and whether 
we try to further the result or not, it is still our destiny to sow where 
we shall not reap, and to gather where we have not strawed. The 
law of sacrifice, if we were still bent on reducing our experience of 
the world to a single formula, would embrace as many of the facts as 
any other scheme resting on the illusory basis of sentiment and 
reflection. The solid rock cracks and crumbles away, and vegetable 
life springs up on the detritus ; the flower blooms, withers, and falls, 
that the seed may be set free to grow and multiply. Animal and 
vegetable life are at once food and poison to each other, and so indi- 
rectly to themselves. The myriad eggs of an insect go to nourish the 
foes of its race; the little bird that devours them is fattening itself 
for the kite as surely as the farm-yard chickens are fattening for the 
poulterer. The boy and girl whose dreams of happiness together 
are only disturbed by a faint remorse for what they think is selfish- 
ness, are really only heaping up toil and trouble for themselves in 
order that their children may by-and-by try their chance at the 
lottery-wheel of life. The children repay the debt they do not owe 
to a posterity as thankless as themselves ; and though virtue has its 
rewards,’ they seldom reach the hands that earned them. LEvery- 
thing has its price, but everything has to be paid for in a different 
currency to that which the dealer hopes to receive. The servile 
work of providing food and security is the tribute money exacted by 
nature for the pleasures of natural life, and these pleasures, when we 
reach them, turn out to be nothing but protection from natural 
destruction. No individual lives for the purpose that it serves, or 
serves the purpose for which it would fain live. It only snatches 
such waifs and strays of irrelevant gratification as it can in the 
midst of its real work as a link in the chain that binds other 
destinies. Self-indulgence is not wrong, only impossible. 

All this is true, even if it is not the whole truth, and yet scarcely 
any sane person would assert that the world, such as it is, was made 
to teach impartially to men and minerals a lesson of renunciation 
and disinterestedness. We believe that nature does teach such a 
lesson, in sufficiently peremptory terms, and that that is one reason 
why morality would have little to fear if positive criticism were to 
weaken its traditional sanctions. A necessity is upon men to sacrifice, 
in a thousand ways, their interests and inclinations. The wise are 
those who recognise the necessity and accept it with resignation 
Those who obey the necessity without secing or believing in its 
presence have always been called good. The necessity is light to 

(1) It seems as if natural selection could scarcely fail to have something to do with 
the strength of benevolent and self-sacrificing instincts; amongst birds, for instance, 
only those that are good mothers will rear their broods; those that desert their young 
will leave no heirs to inherit their hardness of heart. The self-devotion of the parent 
contribuves doubly to the preservation of the species. 

VOL. XII. N.S. 3 C 
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none, but it falls most heavily on those who resist it, and in that 
sense Spinoza is right to ascribe tlie pursuit of pleasure to the 
suggestion of confused ideas. In all pleasures, in love; ambition, 
science, and even art, the end in view is only pleasurable so long as 
we can persuade ourselves that it 7s an end; but when the end is 
reached, after the first imperceptible moment of fruition the end 
becomes a fresh beginning, of which the latter end may very probably 
be a pain. At any rate, to have tasted the tree of the knowledge of 
good and evil may be supposed to spoil the palate for the sweetest 
fruit that ripens outside Paradise, and it is only those who hunger 
after their neighbour’s vineyards that are dangerous to society. 

Thus all roads lead to Rome, and all philosophies to very nearly 
the same conclusions of practical as well as speculative wisdom. 
However much we pull our experience of existence to pieces, we still 
ach consist of mind and body, and whichever we belicve to be the 
true and original man, the other is its shadow, and do what we will 
our shadow follows us. The very strength of the temptation to make 
our thought the measure and test of the realities in nature may only 
be the consequence of a law of nature making our thought the reflec- 
tion of what really is. Such a post-established harmony, if it could 
be clearly revealed by science, would be rightly and rapturously 
weicomed by common sense as affording a safe and lasting harbour of 
refuge from the vexatious cavils of metaphysical scepticism. But 
though the reality of the external world and the veracity of expe- 
rience were to be proved to the satisfaction of every one who believes 
that things can be proved, all our arguments would remain in force 
against the supposition that nature thinks about herself what we 
have a perfect right to think about nature. We may describe her 
works, ourselves included, as picturesquely as we please; we may 


group and classify, and even admire; but while we think we are 
deciphering her language, we are in fact but a part of the inscrip- 
tion, mere letters and syllables in the book which writes itself and 
asks for no readers. 


H. LAwrenny. 














THE NEW HELOISA.! 


TuE many conditions of intellectual productiveness are still hidden 
in such profound obscurity, that we are as yet unable to explain why 
in certain natures a period of stormy moral agitation seems to be 
the indispensable antecedent of their highest creative effort. Byron 
is one instance, and Rousseau is another, in which the current of 
stimulating foree made rapid way from the lower to the higher parts 
of character, only expending itself after having traversed the whole 
range of emotion and faculty, from their meanest, most realistic, 
most personal forms of exercise, up to the summit of what is lofty 
and ideal. No man was ever involved in such an odious complica- 
tion of moral maladies as was Rousseau in the winter of 1758. 
Within three years of this miserable epoch he had completed not 
only the New Heloisa, which is the monument of his fall, but the 
Social Contract, which was the most influential, and Emile, which 
was perhaps the most elevated and spiritual, of all the produc- 
tions of the prolific genius of France in the eighteenth century. 
A poor light-hearted Marmontel thought that the secret of 
Rousseau’s success lay in the circumstance that he began to write 
late, and it is true that no other author so considerable as Rousseau, 
waited until the age of fifty for the full vigour of his inspiration. 
No tale of years, however, could have ripened such fruit without 
native strength and incommunicable savour; nor can the splendid 
mechanical movement of those characters which keep the balance of 
the world even, impart to literature the peculiar quality, peculiar but 
not the finest, that comes from experience of the black and unlighted 
abysses of the soul. 

The period of actual production was externally calm. The New 
Heloisa was completed in 1759, and published in 1761. The Social 
Contract was published in the spring of 1762, and Emile a few 
weeks later. Throughout this period Rousseau was, for the last era 
in his life, at peace with most of his fellows ; that is to say, though he 
never relented from his antipathy to the Holbachians, for the time it 
slumbered, until a more real and serious persecution than any which 
he imputed to them, transformed his antipathy into a gloomy frenzy. 

As has been already said, it is the business of criticism to separate 
what is accidental in form, transitory in manner, and merely local in 
suggestion, from the general ideas which live under a casual and 
particular literary robe. And so we have to distinguish the external 
conditions under which a book like the New Heloisa is produced, 
from the living qualities in the author, which gave the external 

(1) A fragment from a forthcoming chapter. 
302 
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conditions their hold upon him, and turned their development in one 
direction rather than another. We are only encouraging poverty of 
spirit, when we insist on fixing our eyes on a few of the minutia of 
construction, instead of patiently seizing larger impressions and more 
durable meanings; nor less so, when we omit to move from the 
fortuitous incidents of composition, to the central elements of the 
writer’s character, which already awaited them in full preparation 
for active expression. 

These incidents in the case of the New Heloisa we know; the 
sensuous communion with nature in her summer mood in the woods 
of Montmorency, the long hours and days of solitary expansion, the 
despairing passion for the too sage Julie of actual experience. But 
the power of these impressions from without depended on secrets of 
conformation within. An adult man with marked character is, 
consciously or unconsciously, his character’s victim or sport; it is 
his whole system of impulses, ideas, pre-occupations, that make those 
critical situations ready, into which he too hastily supposes that an 
accident has drawn him. And this inner system not only prepares 
the situation for him; it forces his interpretation. Whatever 
interest the New Heloisa possesses for the critic comes from the fact 
that it was the outcome, in a sense of which the author himself was 
probably unconscious, of the general doctrine of life and conduct 
which he only professed to expound in writings of graver preten- 
sion. Jousseau generally spoke of his romance in phrases of depre- 
sation, as the monument of a passing weakness. It was in truth as 
entirely a monument of the strength, as well as the weakness of his 
whole scheme, as his weightiest piece. That it was not so deli- 
berately, added to its effect ; the slow and musing air which under- 
lies all the assumption of ardent passion, made a way for the doc- 
trine into sensitive natures, that would have been untouched by the 
pretended ratiocination of the Discourses, and the didactic manner of 
the Emile. 

Rousscau’s scheme, which we must carefully remember was only 
present to his own mind in an informal and fragmentary way, may 
be shortly described as an attempt to rehabilitate human nature in 
as much of its primitive freshness as the hardened crust of civil 
institutions and social use might allow. In this survey, however 
incoherently carried out, the mutual passion of the two sexes was the 
very last that was likely to escape Rousseau’s attention. Thus it 
was with this that he began. The Discourses had been an attack 
upon the general ordering of society, and an exposition of the 
mischief it has done to human nature at large. The romance 
treated one set of emotions in human nature particularly, though it 
also touches the whole emotional sphere indirectly. And this limita- 
tion of the field was accompanied by a total revolution in the method. 
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Polemic was abandoned ; the presence of hostility was forgotten in 
appearance, if not in the heart of the writer; instead of discussion, 
presentation ; instead of abstract analysis of principles, concrete 
drawing of persons, and dramatic delineation of passion. There is, 
it is true, a monstrous superfluity of ethical exposition of most 
doubtful value, but this as we have already said was in the manners 
of the time. All people in those days with. any pretensions to use 
their minds, wrote and talked in a superfine ethical manner, and 
violently translated the dictates of sensibility into formulas of 
morality. The important thing to remark is not that this semi- 
didactic strain is present, but that there is much less of it, and that 
it takes a far more subordinate place, than the subject and the 
reigning taste would have led us to expect. It is true, also, that 
Rousseau declared his intention in the two characters of Julie and 
Wolmar, eventually her husband, of leading to a reconciliation 
between the two great opposing parties, the devout and the rational- 
istic ; of teaching them the lesson of reciprocal esteem, by showing 
the one that it is possible to believe in a god without being a 
hypocrite, and the other that it is, possible to be an unbeliever 
without being @ scoundrel.’ This intention, if it was reully present 
to Rousseau’s mind while he was writing, and not an afterthought 
characteristically welcomed for the sake of giving loftiness and 
gravity to a composition of which he was always a little ashamed, 
must at any rate have been of a very pale kind. It would hardly 
have occurred to a critic, unless Rousseau had so emphatically pointed 
it out, that such a design had presided over the composition, and 
contemporary readers saw nothing of it. In the first part of the 
story, which is wholly passionate, it is certainly not visible, and in 
the second part neither of the two contending factions was likely to 
learn any lesson with respect to the other, for churchmen would have 
insisted that Wolmar was really a christian dressed up as an atheist, 
and philosophers would hardly have accepted Julie as a type of the 
too believing people, who broke Calas on the wheel, and cut off La 
Barre’s head. 

French critics tell us that no one now reads the New Heloisa in 
France, except deliberate students of the works of Rousseau, and 
certainly no one in this generation reads it in our own country.” The 
action is very slight, and the play of motives very simple, when con- 
trasted with the ingenuity of invention, the elaborate subtleties of 
psychological analysis, the power of rapid change from one perturb- 

(1) Corr. ii. 214. Conf. ix. 289. 

(2) English translations of Rousseau’s works appeared very speedily after the 
originals. ‘IT. Becket in the Strand”? announces the Lloisa in 4 vols. with cuts, and 
Emilius in the same form, and adds that “ the other pieces of Mr. Rousseau’s were in che 


press.” A German translation of the Heloisa appeared at Leipzig jin 1761, in six 
duodecimos. 
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ing incident or excited humour to another, which mark the modern 
writer of sentimental fiction. As the title warns us, it is a story of 
a youthful tutor and a too fair disciple, straying away from the 
lessons of cold philosophy into the heated places of passion. The high 
pride of Julie’s father forbade all hope of their union, and in very 
desperation the unhappy pair lost the self-control of virtue, and threw 
themselves into the pit that lies so ready to our feet. Remorse 
followed with quick step, for Julie had with her purity lost none of 
the other lovelinesses of a dutiful character. Her lover was hurried 
away from the country by the generous solicitude of an English 
nobleman, one of the bravest, tenderest, and best of men. Julie left 
undisturbed by his presence, stricken with affliction at the death of a 
sweet and affectionate mother, and pressed by the importunities of a 
father whom she dearly loved in spite of the disasters which his will 
had brought upon her, at length consented to marry a foreign baron 
from some northern court. Wolmar was much older than she was; 
a devotee of calm reason, without a system and without prejudices, 
benevolent, orderly, above all things judicious. The lover meditated 
suicide, from which he was only diverted by the arguments of Lord 
Edward, who did more than argue; he hurried the forlorn man on 
board the ship of Admiral Anson, then just starting for his famous 
voyage round the world. And this marks the end of the first episode. 
Rousseau always urged that his story was dangerous for young 
girls, and maintained that Richardson was grievously mistaken in 
supposing that they could be instructed by romances; it was like 
setting fire to the house for the sake of making the pumps play.’ As 
he admitted so much, he is not open to attack on this side, except 
from those who hold the theory that no books ought to be written 
which may not prudently be put into the hands of the young,—a 
pucrile and contemptible doctrine, that must emasculate all literature 
and all art by excluding the most interesting of human relations and 
the most powerful of human passions. There is not a single composi- 
tion of the first rank, outside of science, from the bible downwards, 
that could undergo the test. The most useful standard for measuring 
the significance of a book in this respect is found in the manners of 
the time, and the prevailing tone of contemporary literature. In 
trying to appreciate the meaning of the New Heloisa and its popu- 
larity, it is well to think of it as a delineation of love, in contrast 
not only with such a book as the Pucelle, where there is at least 
wit, but with a story like Duclos’s, which all ladies both read and 
were not in the least ashamed to acknowledge that they had read, and 
a story like Laclos’s, which came a generation later, and with its 
infinite briskness and devilry carried the tradition of artistic 
impurity to as vigorous a manifestation as it is capable of reaching.” 
(1) For instance, Corr. ii. 168, Nov. 19, 1762. 
(2) Choderlos de La Clos: 1741—1803. 
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To a generation whose literature is as pure as the best English, 
German, and American literature is in the present day, the New 
Heloisa might without doubt be corrupting. To the people who read 
Crebillon and the Pucelle it was without doubt elevating. 

The case is just as strong if we turn from books to manners. 
Without looking beyond the circle of names that occur in Rousseau’s 
own history, we see how deep the depravity had become. Madame 
d’Epinay’s gallant sat at table with the husband, and the husband 
was perfectly aware of the relations between them. M. d’Epinay 
had notorious relations with two public women, and was not ashamed 
to refer to them in the presence of his wife, and even to seek her 
sympathy on an occasion when one of them was in some trouble. 
Not only this, but husband and lover used to pursue their debaucheries 
in the town together in jovial comradeship. Reeking disorder such as 
this illustrates, made the passion of the two imaginary lovers of the 
fair lake seem like a breath from the garden of Eden. One virtue was 
lost in that simple paradise, but even that loss was followed with cir- 
cumstances of mental pain and far circling distress that banished the 
sin intoa secondary place; and what remained to strike the imagina- 
tion of the time was a delightful picture of fast union between two 
enchanting women, of the patience and compassionateness of a grave 
mother, of the chivalrous warmth and helpfulness of a loyal friend. 
Any one anxious to pick out sensual strokes and turns of grossness, 
could make a little collection of such defilements from the New 
Heloisa without any difficulty. They were in Rousseau’s character, 
and thus they came out in his work. Saint Preux afflicts us with 
touches of this kind, just as we are afflicted with similar touches in 
the Confessions. They were not noticed at that day, when people’s 
ears did not affect to be any chaster than the rest of them. 

A historian of opinion is concerned with the general effect that 
was actually produced by a remarkable book, and with the causes 
which produced it, rather than with a demonstration that if the 
readers had all been as wise and as virtuous as the moralist might 
desire them to be, or if they had all been discriminating and 
scientific critics, not this, but a very different impression, would have 
followed. To-day we may wonder at this effect. A long story told 
in letters has grown a form incomprehensible and intolerable to us. 
We find Richardson hard to be borne, and he put far greater 
vivacity and wider variety into his letters than Rousseau did, though 
he was not any less diffuse, and he abounds in repetitions as Rousseau 
does not. Rousseau was absolutely without humour; that belongs to 
the keenly observant natures, and to those who love men in the con- 
crete, not only humanity in the abstract. The pleasantries of Julie’s 
cousin, for instance, are heavy and misplaced. ‘Thus the whole book 
is in one key, without the dramatic changes of Richardson, too few 
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even as these are. And who now can endure that antique fashion of 
apostrophizing men and women, hot with passion and eager with all 
active impulses, in oblique terms of abstract qualities, as if their 
passion and their activity were only the inconsiderable embodiment 
of fine general ideas? We have not a single thrill, when Saint 
Preux, being led into the chamber where his mistress is supposed to 
lie dying, murmurs passionately, “ What shall I now see in the same 
place of refuge where once all breathed the ecstasy that intoxicated 
my soul, in this same object who both caused and shared my trans- 
ports! the image of death, virtue unhappy, beauty expiring!” ? 
This rhetorical artificiality of phrase, so repulsive to the more 
realistic taste of a later age, was as natural then as the facility of 
shedding tears, which appears so deeply incredible a kind of per- 
formance to a generation that has lost that particular fashion of 
sensibility, without realising for the honour of its ancestors the 
physiological truth of the power of the will over the secretions. 

The characters seem as stilted as some of the language, to us who 
are accustomed to an Asiatic luxuriousness of delineation ; yet the 
New Heloisa was nothing less than the beginning of that fresh, full, 
highly-coloured style, which has now taught us to find so little charm 
in the source and original of it. Saint Preux is a personage whom no 
widest charity, literary, philosophic, or christian, can make endur- 
able. Egoism.is made thrice disgustful by a ceaseless redundance of 
fine phrases. The exaggerated conceits of love in our old poets 
turn graciously on the lover’s eagerness to offer every sacrifice at 
the feet of his mistress. Even Werther, stricken creature as he 
was, yet had the stoutness to blow his brains out, rather than be 
the instrument of surrounding his beloved’s life with snares. Saint 
Preux’s egoism is unbrightened by a single ray of tender abnega- 
tion, or a single trait of the sweet humility of devoted passion. 
The slave of his sensations, he has no care beyond their gratification ; 
with some rotund nothing on his lips about virtue being the only 
path to happiness, his heart burns with sickly lustfulness ; he writes 
first like a pedagogue infected by some cantharidean philter, and 
then like a pedagogue without the philter, which is worse. Lovelace 
and the Comte de Valmont are manly and hopeful characters in com- 
parison. Werther, again, at least represents a principle of rebellion, 
in the midst of all his self-centred despair, and he retains strength 
enough to know that his weakness is shameful. His despair, more- 
over, is deeply coloured with repulsed social ambition.* He feels 
the world about him. is French prototype represents nothing but 
the unalloyed selfishness of a sensual love, for which there is no 
universe outside of its own fevered pulsation. 

(1) Nowy. él, ILL. xiv. 48. 
(2) E.g. Leiters, 40 —46, 
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or 


Julie is much less displeasing, partly perhaps for the reason that she 
belongs to the less displeasing sex. At least, she preserves fortitude, 
self-control, profound considerateness for others, and at a certain 
point her firmness even moves a measure of enthusiasm. If the 
New Heloisa could be said to have any moral intention, it is here 
where women learn, from the example of Julie’s energetic return to 
duty, the possibility and the satisfuction of bending character back 
to comeliness and honour. Excellent as this is from a moral point 
of view, the reader may wish that Julie had been less of a preacher, 
as well as less of a sinner. And even as sinner, she would have 
been more readily forgiven if she had been less deliberate. <A 
maiden who sacrifices her chastity in order that the visible conse- 
quences may force her parents to consent to a marriage, is rather too 
strategical to be perfectly touching. As was said by the cleverest, 
though not the greatest, of all the women whose youth was fuscinated 
by Rousseau, when one has renounced the charms of virtue, it is at 
least well to have all the charms that entire surrender of heart can 
bestow.’ In spite of this, Julie struck the imagination of the time, 
and struck it in a way that was thoroughly wholesome. The type 
tuught men some respect for the dignity of women, and it taught 
women a firmer respect for themselves. It is useless, even if it be 
possible, to present an example too lofty for the comprehension of 
anage. At this moment the most brilliant geriius in the country 
was filling France with impish merriment at the cost of the greatest 
heroine France had then to boast. In such an atmosphere Julie has 
the very halo of saintliness. 

We may say all we choose about the inconsistency, the excess of 
preaching, the excess of prudence, in the character of Julie. It was 
said pungently enough by the wits of the time.* Nothing that could 
be said on all this affected the fact that the women between 1760 


(1) Madame de Stael (1765—1817}, in her Lettres sur les cervits et le caractére de J. J. 


Rousseau, written when she was twenty, and her first work of uny pretensions. Cue. i. 
41. Ed. 1820. 
(2) Nowhere more pungently than in a little piece of some half-dozen pages, headed, 


Prédiction tirée dun vieux Manuscrit, the form of which is borrowed from Grimm’s squib 
in the dispute about French music, Le petit Prophéte de Boehmischbroda, though it seems 
to me to be superior to Grimm in pointedness. Here are a few verses from the supposed 
prophecy of the man who should come—and of what he should do. “ Et la multitude 
couwrra sur ses pas et plusieurs croiront en lui. Et il leur dira: Vous Ctes des scélérats et 
des fripons, vos femmes sont toutes des femmes perdues, et je viens vivre parmi vous. Et 
il ajoutera, tous les hommes sont vertueux dans le pays oui je suis né, et je n’habiterai 
jamais le pays ou je suisné. . . . . Et il dira aussi qu'il est impossible d’avoir des 
mucurs, et de lire des Romans, et il fera un Roman; et dans son Loman le vice sera en 
action et la vertu en paroles, et ses personnages seront forcenés d’amour et de philo- 
sophie. It dans son Roman on apprendra l’art de suborner philosophiquement une jeune 
fille. Et 1]’Kcolitre perdra toute honte et toute pudeur, et elle tera avec son maitre des 
sottises et des maximes. . . . Et le bel Ami é¢tant dans un Bateau seul avee sa 
Maitresse voudra la jetter dans l'eau et se précipiter avec elle. Et ils appelleront tout cela 
de la Philosophie et de la Vertu,” and so on, humorously enough in this kind. 
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and the revolution were intoxicated by Rousseau’s creation, to such 
a pitch that they would pay any price for a glass out of which 
Rousseau had drunk, and kiss a scrap of paper that contained a piece 
of his handwriting, and vow that no woman of true sensibility could 
hesitate to consecrate her life to him, if she were only-certain te be 
rewarded by his attachment.’ The booksellers were unable to meet 
the demand. The book was let out at the rate of twelve sous a volume, 
and the volume could not be detained beyond an hour. All classes 
shared the excitement—courtiers, soldiers, lawyers, and bourgeois.” 
Gallantry was succeeded by passion, expansion, exaltation; moods 
far more dangerous for society, as all enthusiasm is dangerous, but 
also far higher, and pregnant with better hopes for character. To 
move the sympathetic faculties is the first step towards kindling 
all the other energies which make life wiser and more fruitful. It 
is especially worth noticing that nothing in the character of Julie 
concentrates this outburst of sympathy in subjective broodings. In 
Germany at that time and later there was a corresponding movement 
of sentimentalism, with its Order of Mercy and Expiation, its Order 
of Sentiment, and the like imbecilities. But this was only hysterical 
egoism disguised by transcendental shrickings. It was attended with 
the extreme of disorder in the relations between men and women, as 
such undirected sensational revivals always are, whether they are 
clothed in religious or philosophical forms. The effect of the New 
Ifeloisa was just the opposite. Julie is the representative of one 
recalled to the straight path by practical, wholesome, objective sym- 
pathy for others, not of one expiring in unsatisfied yearnings for the 
sympathy of others for herself, and in moonstruck subjective aspira- 
tions. ‘lhe women who wept over her romance, read in it the lesson 
of duty, not of whimpering introspection. The danger lay in the 
mischievous intellectual direction which Rousseau imparted to this 
effusion. 

The stir which the Julie communicated in so many ways to the 
affections, marked progress, but in all the elements of reason she was 
the most perilous of reactionaries. So hard is it with the human 
mind constituted as it is, to march forward a space further to the 
light, without making some fresh swerve obliquely towards old dark- 
ness. The great effusion of natural sentiment was in the air before 
the New Heloisa appeared, to condense it and turn it into definite 
channels. One beautiful character, Vauvenargues (1715—47), had 
begun to teach the culture of emotional instinct in some sayings of 
exquisite sweetness and moderation, as that ‘Great thoughts come 
from the heart;’ but he came too soon, and, alas for us all, he died 
young, and he made no mark. Moderation can never make a mark in 
(1) See passages in Goncourt’s La Femme au 18iéme siecle, p. 380. 
(2) Musset-Pathay, ii. 361. 
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the epochs when men are beginning to feel the urgent spirit of a 
new time. Diderot strove with more powerful efforts, in the midst 
of all his herculean labours for the acquisition and ordering of know- 
ledge, in the same direction towards the great outer world of nature, 
and towards the great inner world of nature in the human breast. 
His criticisms on the paintings of each year, mediocre as the paint- 
ings were, are admirable even now for their richness and their 
freshness. His two plays drew tears as natural, as simple, as true, 
as any that have ever flowed under the magic stroke of art enfran- 
chised from convention. If he had been endowed with emotional 
tenacity, as he was with tenacity of understanding and of purpose, 
the student of the eighteenth century would probably have been 
spared the not perfectly agreeable task of threading a way along the 
sinuosities of the character and work of Rousseau. But Rousseau 
had what Diderot lacked, sustained ecstatic moods, and fervid 
trances; his literary gesture was so commanding, his apparel so 
glistening, his voice so rich in long-drawn notes of plangent vibra- 
tion. His words are the words of a prophet; a prophet, it is under- 
stood, who had lived in Paris, and belonged to the eighteenth century, 
and wrote in French instead of Hebrew. The mischief of his work 
lay in this, that he raised feeling, now passionate, now quietist, into 
the supreme place, which it was to occupy alone, and not on equal 
throne and in equal alliance with understanding. Instead of suppie- 
menting reason, he made emotion its substitute. And he made this 
evil doctrine come from the lips of a fictitious character, who stimu- 
lated fancy and fascinated imagination. Voltaire laughed at the 
‘baisers acres’ of Madame de Wolmar, and declared that a criticism 
of the Marquis of Ximénés had crushed the wretched romance.’ But 
Madame de Wolmar was so far from crushed, that she turned the 
flood of feeling which her own charms, passion, remorse, and con- 
version, had raised, in a direction that Voltaire abhorred, and 
abhorred in vain. 

It is after the marriage of Julie to Wolmar that the action of the 
story takes the turn which sensible men like Voltaire found laugh- 
able. Saint Preux is absent with Admiral Anson for some yeurs. 
On his return to Europe he is speedily invited by the sage and 
unprejudiced Wolmar, who knows his past history perfectly well, to 
pay them a visit. They all meet with leapings on the neck and 
hearty kisses, the unprejudiced Wolmar preserving an open, serene, 
and smiling air. He takes his young friend to a chamber, which is 
to be reserved for him and for him only. In a few days he takes an 
opportunity of visiting some distant property, leaving his wife and 


(1) Corr., Mar. 3, and Mar. 19, 176:. The eriti isms of Ximéné 


, a thoroughly 
mediocre person in all respects, were entir ly literary, and were directed against the too 


strained and highly coloured quality of the phrases, * baisea deres’ amoug them. 
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Saint Preux together, with the sublime of magnanimity. At the 
same time he confides to Claire his intention of entrusting Saint 
Preux with the education of his children. All goes perfectly well, 
and the household presents a picture of contentment, prosperity, 
moderation, affection, and evenly diffused happiness, which in spite of 
the disagreeableness of the situation is even now extremely charming. 
There isonly one cloud. Julieis devoured bya source of hidden chagrin. 
Her husband, ‘so sage, so reasonable, so far from every kind of vice, 
so little under the influence of human passions, is without the only 
belief that makes virtue precious, and in the innocence of an irre- 
proachable life, he carries at the bottom of his heart the frightful 
peace of the wicked.”' He is an atheist. Julie is now a pietist, 
locking herself for hours in her chamber, spending days in self- 
examination and prayer, constantly reading the pages of the good 
Fénélon.” “TI fear,” she writes to Saint Preux, “that you do not 
gain all you might from religion iz the conduct of your life, and that 
philosophic pride disdains the simplicity of the christian. You 
believe prayers to be of scanty service. That is not, you know, the 
doctrine of Saint Paul nor what our church professes. We are free, 
it is true, but we are ignorant, feeble, prone to ill. And whence 
should come light and force if not from him who is their very well- 
spring? .. . Let us be humble, to be sage ; let us see our weakness, 
und we shall be strong.”* This was the opening of the deistical 
reaction ; it was thus, associated with everything that struck the 
imagination and moved the sentiment of his readers, that Rousseau 
brought back the sophistical conclusions which Pascal had drawn 
from premisses of dark profound truth, and the enervating displace- 
ment of reason by celestial contemplation which I’énélon had once 
made beautiful by the persuasion of virtuous example. Ile was justi- 
fied in saying, as he afterwards did, that there was nothing in the 
Savoyard Vicar’s Profession of Laith which was not to be found in 
tae letters of Julie. These were the effective preparations for that 
more famous manifesto; they surrounded belief with all the attrac- 
tions of an interesting and sympathetic preacher, and set it to a 
harmony of circumstance that touched a new and softer fibre. 

lor, curiously enough, while the first half of the romance is a 
scene of disorderly passion, the second is the glorification of the 
family. A modern writer of genius has inveighed with whimsical 
bitterness against the character of Wolmar, supposed, we muy notice 
in passing, to be partially drawn from D’ Holbach,—a man perform- 
ing so long an experiment on these two souls, with the terrible 
curiosity of a surgeon in vivisection.* It was, however, much less 
difficult for coutemporarics to accept so unwholesome and prurient au 


1) Nouv. He¢l., Va vy 416, (2) VI. vii. (0) VI. vi. 
(4) Michelet’s Louis XV. et Louis XVI, p. 03. 
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situation, and they forgot all the evil that was in it, in the charm of 
the account of Wolmar’s active, peaceful, frugal, sunny household. 


The influence of this was immense. We may be sure that Werther 
(1774) would not have found Charlotte cutting bread and butter if 
Saint Preux had not gone to see Julie take cream and cakes with her 
children and her female servants ; and perhaps the other and nobler 
Charlotte of the Wahlrerwandtschaften (1809) would not have de- 
tained us so long with her moss hut, her terrace, her park prospect, 
if Julie had not had her Elysium, where the sweet freshness of the 
air, the cool shadows, the shining verdure, flowers diffusing fragrance 
and colour, water running with soft whisper, and the song of a thou- 
sand birds, reminded the returned traveller of Tinian and Juan 
Fernandez. There is an animation, a variety, an accuracy, a realistic 
brightness in this picture, which will always make it enchanting, even 
to those who cannot make their way through any other letter in the 
New Ileloisa,’ and would seem to place it as an idyllic piece almost 
above even the clearest and freshest of such pieces in Goethe’s two 
famous romances. There are other admirable landscapes, though 
not too many of them, and the minute and careful w iy in which 
Rousseau made their features real to himself, is accidentally shown 
in his urgent prayer for exactitude, in the engraving of the striking 
scene where Saint Preux and Julie visit the monuments of their’ old 
love for one another.2 These were the compositions that presently 
inspired the landscapes of Pau/ and Virginia (1788), of Atala and 
René (1801), and of Obhermann (1804). They were the outcome of 
eager and spontaneous feeling for nature, and not the mere hack- 
neyed common form and inflated description of the literary pastoral. 

One great and important di tinction is to be drawn between 
Rousseau and the school whom in other respects he imspired.  Jiis 
pictures are full of social animation and domestic order. JLe had 
exalted the simplicity of the suvage state in his Discourses, but when 
he came to constitute an ideal life, he foun in a household that 
was more, and not less, systematically disc) d than those of the 
common society around him. The paradise in i his Julie 
moved with Wolimar and Saint Preux, was ore and no less than 
an establishment of the best kind of the rural middle-class, frugal, 
decorous, wholesome, tranquilly austere. No most sentimental 
savage could have found it endurable, or could himself without pro- 
found transformation of his manners have becn endured in it. ‘The 
New Heloisa ends by exalting respectability, and putting the spirit 
of insurrection to shame. Self control, net revolt, is its last word. 
This is what separates Rousseau, here and throughout, from Sénan- 
cour, Byron, and the rest. He consummates the triumph of will, 
while their reigning mood is grave or reckless protest against impo- 


r 


(2) JV. xvu Te l. iii. 428. 
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tence of will, the little worth of common aims, the fretting triviality 
of common rules. Franklin or Cobbett might have gloried in the 
regularity of Madame de Wolmar’s establishment. The employment 
of the day was marked out with precision. By artful adjustment 
of pursuits it was contrived that the men servants should be kept 
apart from the maid servants except at their repasts. The women, 
namely, a cook, a housemaid, and a nurse, found their pastimes in 
rambles with their mistress and her children, and lived mainly with 
them. The men were amused by games for which their master made 
regulated provisions, now for summer, now for winter, offering prizes 
of a useful kind for prowess and adroitness. Often on a Sunday 
night all the household met in an ample chamber and passed the 
evening in dancing. When Saint Preux inquired whether this was 
not a rather singular infraction of puritan rule, Julie wisely answered 
that pure morality is so loaded with severe duties, that if you add to 
them the further burden of indifferent forms, it must surely be at 
the cost of the essential."_ The servants were always taken from the 
country, never from the town; they entered the household young, 
were gradually trained, and never went away except to establish 
themselves. 

The vulgar and obvious criticism on all this is that it is utopian, 
that such households do not generally exist, because neither masters 
nor servants possess the qualities needed to maintain these relations 
of unbroken order and friendliness. Perhaps not; and masters and 
servants will be more and more removed from the possession of such 
qualities, and their relations further distant from such order and 
friendliness, if writers cease to press the beauty and serviceableness 
of a domesticity that is at present only possible in a few rare cases, 
or to insist on the ugliness, the waste of peace, the deterioration of 
charaeter, that are the results of our present system. Undoubtedly 
it is much casier for Rousseau to draw his picture of semi-patriarchal 
felicity, than for the rest of us to realise it. It was his function to 
press ideals of sweeter life on his contemporaries, and they may be 
counted fortunate in having a writer who could fulfil this function 
with Rousseau’s peculiar force of masterly persuasion. His scornful 
diatribes against the domestic police of great houses, and the essential 
inhumanity of the ordinary household relations, are both excellent and 
of permanent interest. There is the full breath of a new humane- 
ness in them. They were the right way of attacking the decrepi- 
tude of feudal luxury and insolence, and its imitation among the 
great farmers-general. ‘The criticism of the conditions of domestic 
service marks a beginning of true democracy, as distinguished from 
the mere pulverisation of aristocracy. It rests on the claim of the 
common people to an equal consideration, as equally useful and 

\(1) IV. x. 260. 
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equally capable of virtue and vice; and it implies the essential 
priority of social before political reform. 

The expatiation on the loveliness of a well-ordered interior may 
strike the impatient modern as somewhat long, and the movement as 
very slow, just as people complain of the same things in the E/ectiv 
Affinities. Such complaint only proves inability, which is or is not 
justifiable, to seize the spirit of the writer. The expatiation was 
long and the movement slow, because Rousseau was full of his 
thoughts; they were a deep and glowing part of himself, and did 
not only skim swiftly and lightly through his mind. Anybody who 
takes the trouble may find out the difference between this expression 
of long mental brooding, and a merely elaborated diction.’ The length 
is an essential part of the matter. ‘The whole work is the reflection 
of a series of slow inner processes, the many careful weavings of a 
lonely and miserable man’s dreams of what happiness might be like. 
And Julie expressed the spirit and the joy of these dreams when 
she wrote, ‘ People are only happy before they are happy. Man, so 
eager and so feeble, made to derive all and obtain little, has reecived 
from heaven a consoling force which brings all that "ea desires clos: 
to him, which — it-to his imagination, which makes it present 
and sensible to him, which delivers it over to him. ‘The land of 
chimera is the pes one in this world that is worthy for one to dwell 
in, and such is the nothingness of the human lot, that except the 
Being who exists in and by himself, there is nothing beautiful except 
that which does not exist.’ * 

Closely connected with the vigorous attempt to fascinate his 
public with the charm of a serene, joytul, and ordered house, is the 
restoration in the New Heloisa of marl lage to a rank among high 
and me able st sis und its representation as the best support 


of an equable life of right conduct and fruitful harmonious emotion. 


We may imagine the spleen w ith which the whey 28286 with both 
their hatred of the faith and their light esteem of marriage bonds, 
read Julie’s eloquent account of her emotions at the moment of her 
union with Wolmar. ‘I seemed to behold the organ of providence 
and to hear the voice of god, as the minister gravely pronounced the 
words of the holy service. The purity, the dignity, the sanctity of 
marriage, so vividly set forth in the words of scripture, its chaste 
and sublime duties, so important to the happiness, order, and peace 
of the human race, so sweet to fulfil even for their own sake—all 
this made such an impression on me that I seemed to feel within my 
breast a sudden revolution. An unknown power seemed all at once 
to arrest the disorder of my affections, and to restore them in accord- 
ance with the law of duty and of nature. The eternal eye that sees 

(1) Rousseau considered that the Fourth and Sixth parts of the New Heloise were 
masterpieces of diction. Conf., ix. 334. (2) vi. viii. 298. 











722 THE NEW HELOISA. 


everything, I said to myself, now reads to the depth of my heart,’ 
and so forth. She has all the well-known fervour of the proselyte, 
and never wearies of extolling the peace of the wedded state. Love 
is no essential to its perfection. ‘Worth, virtue, a certain accord 
not so much in condition and age asin character and temper, are 
enough between husband and wife; and this does not prevent the 
growth from such a union of a very tender attachment, which is 
none the less sweet for not being exactly love, and is all the more 
lasting.’* Years after, when Saint Preux has returned and is settled 
in the household, she even tries to persuade him to imitate her 
example, and find contentment in marriage with her cousin. The 
earnestness with which she presses the point, the very sensible but 
not very delicate references to the physiological drawbacks of celi- 
bacy, and the fact that the cousin whom she would fain have him 
marry had complaisantly assisted them in their past loves, naturally 
drew the fire of Rousseau’s critical enemies. Such matters did not 
affect the general enthusiasm. When people are weary of a certain 
way of surveying life, and have their faces eagerly set in some new 
direction, they read in a book what it pleases them to read; they 
assimilate as much as falls in with their dominant mood, and the 
rest passes away unseen. The French public of that day were 
bewitched by Julie, and were no more capable of criticising her, 
than Julie was capable of criticising Saint Preux in the height of 
her passion for him. When we say that Rousseau was the author 
of this movement, all we mean is that his book and its chief per- 
sonage awoke emotion to self-consciousness, gave it a dialect, com- 
municated an impulse in favour of social order,and very calamitously 
at the same moment divorced it from the fundamental conditions of 
progress, by divorcing it from disciplined intelligence and scientific 
reason. 


Iprvor. 


(1) IIT. xviii. 84. (2) IIT. xx. 116. 








THE EUSTACE DIAMONDS. 


Cuarrer LXIX. 
“1 CANNOT DO 11.” 
Tue Saturday and the Sunday Lizzie passed in outward tranquillity, 
though, doubtless, her mind was greatly disturbed. She said nothing 
of what had passed between her and Major Mackintosh, explaining 
that his visit had been made solely with the object of informing her 
that Mr. Benjamin was to be sent home from Vienna, but that the 
diamonds were gone forever. She had, as she declared to herself, 
agreed with Major Mackintosh that she would not go to Mr. 
Camperdown till the Tuesday,—justifying her delay by her solici- 
tude in reference to Miss Roanoke’s marriage; and therefore these 
two days were her own. After them would come a totally altered 
phase of existence. All the world would know the history of the 
diamonds,—cousin Frank, and Lord Fawn, and John Eustace, and 
Mrs. Carbuncle, and the Bobsborough people, and Lady Glencora, ’ 
and that old vulturess, her aunt, the Countess of Linlithgow. It 
must come now ;—but she had two days in which she could be quiet 
and think of her position. She would, she thought, send one of her 
letters to Lord Fawn before she went to Mr. Camperdown ;—but 
which should she send? Or should she write a third explaining 
the whole matter in sweetly piteous feminine terms, and swearing 
that the only remaining feeling in her bosom was a devoted affection 
to the man who had now twice promised to be her husband ¥ 

In the meantime the preparations for the great marriage went on. 
Mrs. Carbuncle spent her time busily between Lucinda’s bedchamber 
and the banqueting hall in Albemarle Street. In spite of pecuniary 
difficulties the trousseau was to be a wonder; and even Lizzie was 
astonished at the jewellery which that indefatigable woman had 
collected together for a preliminary show in Hertford Street. She 
had spent hours at Howell and James’s, and had made marvellous 
bargains there and elsewhere. Things were sent for selection, of 
which the greater portion were to be returned, but all were kept 
for the show. The same things which were shown to separate 
friends in Hertford Street as part.of the trousseau on Friday and 
Saturday, were carried over to Albemarle Street on the Sunday, so 
as to add to the quasi-public exhibition of presents on the Monday. 
The money expended had gone very far. The most had been made 
of a failing credit. Every particle of friendly generosity had been 

VOL, XII. N.S. 3D 
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so manipulated as to add to the external magnificence. And Mrs. 
Carbuncle had done all this without any help from Lucinda,—in the 
midst of most contemptuous indifference on Lucinda’s part. She 
could hardly be got to allow the milliners to fit the dresses to her 
body, and positively refused to thrust her feet into certain golden- 
heeled boots with brightly-bronzed toes, which were a great feature 
among the raiment. Nobody knew it except Mrs. Carbuncle and the 
maid,—even Lizzie Eustace did not know it ;—but once the bride 
absolutely ran a muck among the finery, scattering the laces here 
and there, pitching the glove-boxes under the bed, chucking the 
golden-heeled boots into the fire-place, and exhibiting quite a tempest 
of fury against one of the finest shows of petticoats ever arranged 
with a view to the admiration and envy of female friends. But all 
this Mrs. Carbuncle bore, and still persevered. The thing was so 
nearly done now that she could endure to persevere though the pro- 
vocation to abandon it was so great. She had even ceased to find 
fault with her niece,—but went on in silence counting the hours till 
the trouble should be taken off her own shoulders and placed on 
those of Sir Griffin. It was a great thing to her, almost more than 
she had expected, that neither Lucinda nor Sir Griffin should have 
positively declined the marriage. It was impossible that either 
should retreat from it now. 

Luckily for Mrs. Carbuncle Sir Griffin took delight in the show. 
Ile did this after a bearish fashion, putting his finger upon little 
flaws with an intelligence for which Mrs. Carbuncle had not hitherto 
given him credit. As to certain ornaments, he observed that the 
silver was plated and the gold ormolu. <A “rope” of pearls he at 
once detected as being false,—and after fingering certain lace he 
turned up his nose and shook his head. Then, on the Sunday, in 
Albemarle Street, he pointed out to Mrs. Carbuncle sundry articles 
which he had seen in the bedroom on the Saturday. “ But, my 
cear Sir Griffin,—that’s of course,” said Mrs. Carbuncle. “ Oh ;— 
that’s of course, is it?” said Sir Griffin, turning up his nose again. 
“Where did that Delph bowl come from?” “It is one of Mort- 
lock’s finest Etruscan vases,” said Mrs. Carbuncle. “Oh,—TI thought 
that Etruscan vases came from—from somewhere in Greece or 
Italy,” said Sir Griffin. “Tdeclare that you are shocking,” said 
Mrs. Carbuncle, struggling to maintain her good-humour. 

He passed hours of the Sunday in Hertford Street, and Lord 
George also was there for some time. Lizzie, who could hardly 
devote her mind to the affairs of the wedding, remained alone in 
her own sitting-room during the greater part of the day ;—but she 
did show herself while Lord George was there. “So I hear that 
Mackintosh has been here,” said Lord George. 

** Yes,—he was here.” 
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“And what did he say?” Lizzie did not like the way in which 
the man looked at her, feeling it to be not only unfriendly, but 
absolutely cruel. It seemed to imply that he knew that her secret 
was about to be divulged. And what was he to her now that he 
should be impertinent to her? What he knew, all the world would 
know before the end of the week. And that other man who knew 
it already had been kind to her, had said nothing about perjury, but 
had explained to her that what she would have to bear would be 
trouble, and not imprisonment and loss of money. Lord George, 
to whom she had been so civil, for whom she had spent money, to 
whom she had almost offered herself and all that she possessed,— 
Lord George, whom she had selected as the first repository of her 
secret, had spoken no word to comfort her, but had made things 
look worse for her than they were. Why should she submit to be 
questioned by Lord George? Ina day or two the secret which he 
knew would be no secret. “ Never mind what he said, Lord George,” 
she replied. 

‘‘ Has he found it all out?” 

“You had better go and ask himself,” said Lizzie. “Iam sick 
of the subject, and I mean to have done with it.” 

Lord George laughed, and Lizzie hated him for his laugh. 

“T declare,” said Mrs. Carbuncle, “that you two, who were such’ 
friends, are always snapping at each other now.” 

“The fickleness is all on her ladyship’s part,—not on mine,” said 
Lord George ; whereupon Lady Eustace walked out of the room and 
was not seen again till dinner-time. 

Soon afterwards Lucinda also endeavoured to escape, but to this 
Sir Griffin objected. Sir Griffin was in a very good humour, and 
bore himself like a prosperous bridegroom. ‘Come, Luce,” he said, 
“get off your high horse for a little. ‘To-morrow, you know, you 
must come down altogether.” 

“So much the more reason for my remaining up to-day.” 

“T’ll be shot if you shall,” said Sir Griffin. ‘ Luce, sit in my lap, 
and give me a kiss.” 

At this moment Lord George and Mrs. Carbuncle were in the 
front drawing-room, and Lord George was telling her the true story 
as to the necklace. It must be explained on his behalf that in doing 
this he did not consider that he was betraying the trust reposed in 
him. ‘They know all about it in Scotland Yard,” he said; “T got 
it from Gager. They were bound to tell me, as up to this week 
past every man in the police thought that I had been the master- 
mind among the thieves. When I think of it I hardly know 
whether to laugh or cry.” 

«And she had them all the time ?” exclaimed Mrs. Carbuncle. 

“Yes ;—in this house! Did you ever hear of such a little cat ? 
3p 2 
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I could tell you more than that. She wanted me to take them and 
dispose of them.” 

“Nol” 

“She did though;—and now see the way she treats me! Never 
mind! Don’t say a word to her about it till it comes out of itself. 
She’ll have to be arrested, no doubt.” 

«« Arrested!’ Mrs. Carbuncle’s further exclamations were stopped 
by Lucinda’s struggles in the other room. She had declined to sit 
upon the bridegroom’s lap, but had acknowledged that she was bound 
to submit to be kissed. He had kissed her, and then had striven to 
drag her on to his knee. But she was strong, and had resisted 
violently, and, as he afterwards said, had struck him savagely. 
“‘Of course I struck him,”’ said Lucinda. 

“By —— you shall pay for it!” said Sir Griffin. 

This took place in the presence of Lord George and Mrs. Car- 
buncle, and yet they were to be married to-morrow. 

“The idea of complaining that a girl hit you,—and the girl who 
is to be your wife!” said Lord George, as they walked off together. 

“T know what to complain of, and what not,” said Sir Griffin. 
“ Are you going to let me have that money ?”’ 


e 


“No;—I am not,” said Lord George,—* so there’s an end of 
that.”” Nevertheless they dined together at their club afterwards, 
and in the evening Sir Griffin was again in Hertford Street. 

This happened on the Sunday, on which day none of the ladies 
had gone to church. Mr. Emilius well understood the cause of 
their absence, and felt nothing of a parson’s anger at it. He was to 
marry the couple on the Monday morning, and dined with the 
ladies on the Sunday. He was peculiarly gracious and smiling, and 
spoke of the Hymeneals as though they were even more than 
ordinarily joyful and happy in their promise. To Lizzie he was 
almost affectionate, and Mrs. Carbuncle he flattered to the top of her 
bent. The power of the man in being sprightly under such a load 
of trouble as oppressed the household, was wonderful. He had to 
do with three women who were worldly, hard, and given entirely to 
evil things. Even as regarded the bride, who felt the horror of her 
position, so much must be in truth admitted. Though from day to 
day and hour to hour she would openly declare her hatred of the 
things around her,—yet she went on. Since she had entered upon 
life she had known nothing but falsehood and scheming wickedness ; 
and, though she rebelled against the consequences, she had not 
rebelled against the wickedness. Now to this unfortunate young 
woman and her two companions, Mr. Emilius discoursed with an 
unctuous mixture of celestial and terrestrial glorification, which was 
proof, at any rate, of great ability on his part. THe told them how a 
good wife was a crown, or rather a chaplet of «therial roses, to her 
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husband, and how high rank and great station in the world made 
such a chaplet more beautiful and more valuable. His work in the 
vineyard, he said, had fallen lately among the wealthy and nobly 
born ; and though he would not say that he was entitled to take 
glory on that account, still he gave thanks daily in that he had 
been enabled to give his humble assistance towards the running of 
a godly life to those who, by their example, were enabled to have so 
wide an effect upon their poorer fellow-creatures. He knew well 
how difficult it was for a camel to go through the eye of a needle. 
They had the highest possible authority for that. But Scripture 
never said that the camel,—which, as he explained it, was simply 
a thread larger than ordinary thread,—could not go through the 
needle’s eye. The camel which succeeded, in spite of the difficulties 
attending its exalted position, would be peculiarly blessed. And he 
went on to suggest that the three ladies before him, one of whom 
was about to enter upon a new phase of life to-morrow, under 
auspices peculiarly propitious, were, all of them, camels of this deserip- 
tion. Sir Griffin, when he came in, received for a while the peculiar 
attention of Mr. Emilius. ‘I think, Sir Griffin,” he commenced, 
“that no period of a man’s life is so blessed, as that upon which 
you will enter to-morrow.” This he said in a whisper, but it was 
a whisper audible to the ladies. 

“ Well ;—-yes; it’s all right, I daresay, ” said Sir Griffin. 

“ Well, after all, what is life till a man has met and obtained the 
partner of his soul? It is a blank,—and the blank becomes every 
day more and more intolerable to the miserable solitary.” 

“T wonder you don’t get married yourself,” said Mrs. Carbuncle, 
who perceived that Sir Griffin was rather astray for an answer. 

« Ah!—if one could always be fortunate when one loved!” said 
Mr. Emilius, casting his eyes across to Lizzie Eustace. It was 
evident to them all that he did not wish to conceal his passion. 

It was the object of Mrs. Carbuncle that the lovers should not be 
left alone together, but that they should be made to think that they 
were passing the evening in affectionate intercourse. Lucinda hardly 
spoke, hardly had spoken since her disagreeable struggle with Sir 
Griffin. He said but little, but with Mrs. Carbuncle was better 
humoured than usual. Every now and then she made little whis- 
pered communications to him, telling that they would be sure to be 
at the church at eleven to the moment, explaining to him what 
would be the extent of Lucinda’s boxes for the wedding tour, assur- 
ing him that he would find Lucinda’s new maid a treasure in regard 
to his own shirts and pocket-handkerchiefs. She toiled marvellously 
at little subjects, always making some allusion to Lucinda, and never 
hinting that aught short of Elysium was in store for him. The 
labour was great; the task was terrible; but now it was so nearly 














728 THE EUSTACE DIAMONDS. 


over! And to Lizzie she was very courteous, never hinting by a word 
or a look that there was any new trouble impending on the score of 
the diamonds. She, too, as she received the greasy compliments of 
Mr. Emilius with pretty smiles, had her mind full enough of care. 

At last Sir Griffin went, again kissing his bride as he left. Lucinda 
accepted his embrace without a word and almost without a shudder. 
“Eleven to the moment, Sir Griffin,” said Mrs. Carbuncle, with her 
best good-humour. “ All right,” said Sir Griffin as he passed out of 
the door. Lucinda walked across the room, and kept her eyes fixed 
on his retreating figure as he descended the stairs. Mr. Emilius 
had already departed, with many promises of punctuality, and Lizzie 
now withdrew for the night. “ Dear Lizzie, good night,” said Mrs. 
Carbuncle, kissing her. 

“Good night, Lady Eustace,” said Lucinda. ‘I suppose I shall 
see you to-morrow ?” 

“See me!—Of course you will see me. I shall come into your 
room with the girls, after you have had your tea.” The girls men- 
tioned were the four bridesmaids, as to whom there had been some 
difficulty, as Lucinda had neither sister or cousins, and had con- 
tracted no peculiarly tender friendships. But Mrs. Carbuncle had 
arranged it, and four properly-equipped young ladies were to be in 
attendance at ten on the morrow. 

Then Lucinda and Mrs. Carbuncle were alone. “Of one thing I 
feel sure,” said Lucinda in a low voice. 

“ What is that, dear ?”’ : 

‘‘T shall never see Sir Griffin Tewett again.” 

“You talk in that way on purpose to break me down at the 
last moment,” said Mrs. Carbuncle. 

“Dear Aunt Jane, I would not break you down if I could help it. 
I have struggled so hard,—-simply that you might be freed from me. 
We have been very foolish, both of us; but I would bear all the 
punishment,—if I could.” 

“ You know that this is nonsense now.” 

“Very well. I only tell you. I know that I shall never see him 
again. I will never trust myself alone in his presence. I could 
not do it. When he touches me my whole body is in agony. To 
be kissed. by him is madness.” 

“ Tiucinda, this 1s very wicked. You are working yourself up to 
a paroxysm of folly.”’ 

“ Wicked ;—yes, I know that I am wicked. There has been 
enough of wickedness certainly. You don’t suppose that I mean 
to excuse myself?” 

“Of course you will marry Sir Griffin to-morrow.” 

“T shall aever be married to him. How I shall escape from 
him,—by dying, or going mad,—or by destroying him, God only 
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knows.” Then she paused, and her aunt looking into her face 
almost began ‘to fear that she was in earnest. But she would not 
take it as at all indicating any real result for the morrow. The 
girl had often said nearly the same thing before, and had still sub- 
mitted. ‘Do you know, Aunt Jane, I don’t think I could feel to 
any man as though I loved him. But for this man,—Oh God, how 
I do detest him! I cannot do it.” 

“You had better go to bed, Lucinda, and let me come to you 
in the morning.” 

“Yes ;—come to me in the morning ;—early.” 

“T will,—at eight.” 

‘“‘T shall know then, perhaps.” 

“ My dear, will you come to my room to-night, and sleep with 
me?” 





“Oh, no. I have ever so many things to do. I have papers to 
burn, and things to put away. But come to me at eight. Good 
night, Aunt Jane.” Mrs. Carbuncle went up to her room with her, 
kissed her affectionately, and then left her. 

She was now really frightened: What would be said of her if she 
should press the marriage forward to a completion, and if after that 
some terrible tragedy should take place between the bride and bride- 
groom? That Lucinda, in spite of all that had been said, would, 
stand at the altar and allow the ceremony to be performed, she still 
believed. Those last words about burning papers and putting 
things away, seemed to imply that the girl still thought that she 
would be taken away from her present home on the morrow. But 
what would come afterwards? The horror which the bride expressed 
was, as Mrs. Carbuncle well knew, no mock feeling, no pretence at 
antipathy. She tried to think of it, and to realise what might in 
truth be the girl’s action and ultimate fate when she should find 
herself in the power of this man whom she so hated. But had not 
other girls done the same thing and lived through it all, and become 
fat, indifferent, and fond of the world? It is only the first step that 
signifies. 

At any rate, the thing must go on now;—must go on, whatever 
might be the result to Lucinda or to Mrs. Carbuncle herself. Yes ; 
it must go on. There was, no doubt, very much of bitterness in the 
world for such as them,—for persons doomed by the necessities of 
their position to a continual struggle. It always had been so, and 
always would be so. But each bitter cup must be drained in the 
hope that the next might be sweeter. Of course the marriage must 
go on; though, doubtless, this cup was very bitter. 

More than once in the night Mrs. Carbuncle crept up to the door 
of her niece’s room, endeavouring to ascertain what might be going 
on within. At two o’clock, while she was on the landing-place, the 
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candle was extinguished, and she could hear that Lucinda put herself 
to bed. At any rate, so far things were safe. An indistinct, incom- 
pleted idea of some possible tragedy had flitted across the mind of 
the poor woman, causing her to shake and tremble, forbidding her, 
weary as she was, to lie down ;—but now she told herself at last that 
this was an idle phantasy, and she went to bed. Of course Lucinda 
must go through with it. It had been her own doing, and Sir 
Griffin was not worse than other men. As she said this to her- 
self, Mrs. Carbuncle hardened her heart by remembering that her 
own married life had not been peculiarly happy. 

Exactly at eight on the following morning she knocked at her 
niece’s door, and was at once bidden to enter. ‘Come in, Aunt 
Jane.” The words cheered her wonderfully. At any rate, there had 
been no tragedy as yet, and as she turned the handle of the door, 
she felt that, as a matter of course, the marriage would go on just 
like any other marriage. She found Lucinda up and dressed,—but 
so dressed certainly to show no preparation for a wedding-toilet. 
She had on an ordinary stuff morning frock, and her hair was close 
tucked up and pinned, as it might have been had she already pre- 
pared herself for a journey. But what astonished Mrs. Carbuncle 
more than the dress was the girl’s manner. She was sitting at a 
table with a book before her, which was afterwards found to be 
the Bible, and she never turned her head as her aunt entered 
the room. ‘“ What, up already,” said Mrs. Carbuncle,—“ and 
dressed ?” 

“Yes; I am up,—and dressed. I have been up ever so long. 
How was I to lic in bed on such a morning as this? Aunt Jane, 
I wish you to know as soon as possible that no earthly consideration 
will induce me to leave this room to-day.” 

“ What nonsense, Lucinda!” 

“ Very well ;—all the same you might as well believe me. I want 
you to send to Mr. Emilius, and to those girls,—and to the man. 
And you had better get Lord George to let the other people know. 
I’m quite in earnest.” 

And she was in earnest,—quite in earnest, though there was a 
flightiness about her manner which induced Mrs. Carbuncle for 
awhile to think that she was less so than she had been on the 
previous evening. The unfortunate woman remained with her niece 
for an hour and a half, imploring, threatening, scolding, and weep- 
ing. When the maids came to the door, first one maid and then 
another, they were refused entrance. It might still be possible, 
Mrs. Carbuncle thought, that she would prevail. But nothing now 
could shake Lucinda or induce her even to discuss the subject. 
She sat there looking steadfastly at the book, hardly answering, 
never defending herself, but protesting that nothing should induce 
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her to leave the room on that day. ‘Do you want to destroy me?” 
Mrs. Carbuncle said at last. 


«You have destroyed me,” 


said Lucinda. 

At half-past nine Lizzie Eustace came to the room, and Mrs. 
Carbuncle, in her trouble, thought it better to take other counsel. 
Lizzie, therefore, was admitted. “Is anything wrong?” asked 
Lizzie. 

“Everything is wrong,” 
won’t be married.” 

“©Oh, Lucinda!” 

“Pray speak to her, Lady Eustace. You see it is getting so 
late, and she ought to be nearly dressed now. Of course she must 
allow herself to be dressed.” 

“‘T am dressed,” said Lucinda. 

“ But, dear Lucinda,—everybody will be waiting for you,” said 
Lizzie. 

“ Let them wait,—till they’re tired. If Aunt Jane doesn’t choose 
to send, it is not my fault. I shan’t go out of this room to-day 
unless I am carried out. Do you want to hear that I have murdered 
the man?” 

They brought her tea, and endeavoured to induce her to eat and 
drink. She would take the tea, she said, if they would promise to - 
send to put the people off. Mrs. Carbuncle so far gave way as to 
undertake to do so, if she would name the next day or the day 
following for the wedding. But, on hearing this, she arose almost 
in a majesty of wrath. Neither on this day, or on the next, or on 
any following day, would she yield herself to the wretch whom they 
had endeavoured to force upon her. ‘She must do it, you know,” 
said Mrs. Carbuncle, turning to Lizzie. ‘ You’ll see if I must,” 
said Lucinda, sitting square at the table, with her eyes firmly fixed 
upon the book. 

Then came up the servant to say that the four bridesmaids were 
all assembled in the drawing-room. When she heard this, even 
Mrs. Carbuncle gave way, and threw herself upon the bed and 
wept. “Oh, Lady Eustace, what are we todo? Lucinda, you have 
destroyed me. You have destroyed me altogether, after all that I 
have done for you.” 


said the aunt. “She says that—she 


« And what has been done to me, do you think?” said Lucinda. 

Something must be settled. All the servants in the house by this 
time knew that there would be no wedding, and no doubt some 
tidings as to the misadventure of the day had already reached the 
four ladies in the drawing-room. ‘“ What am 1 todo?” said Mrs. 
Carbuncle, starting up from the bed. 

“T really think you had better send to Mr. Emilius,” said Lizzie ; 
—‘“ and to Lord George.” 
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“What am Ito say? Whoisthere to go? Oh,—I wish that 
somebody would kill me this minute! Lady Eustace, would you 
mind going down and telling those ladies to go away ?” 

«« And had I not better send Richard to the church?” 

“ Oh yes ;—send anybody everywhere. I don’t know what to do. 
Oh, Lucinda, this is the unkindest and the wickedest, and the most 
horrible thing that anyuny ever did! I shall never, never be able 
to hold up my head again.” Mrs. Carbuncle was completely pro- 
strate, but Lucinda sat square at table, firm as a rock, saying nothing 
making no excuse for herself, with her eyes fixed upon the Bible. 

Lady Eustace carried her message to the astonished and indignant 
bridesmaids, and succeeded in sending them back to their respective 
homes. Richard, glorious in new livery, forgetting that his fléwers 
were still on his breast,—ready dressed to attend the bride’s carriage, 
—went with his sad message, first to the church and then to the 
banqueting-hall in Albemarle Street. 

“ Not any wedding ?” said the head-waiter at the hotel. “ I knew 
they was folks as would have a screw loose somewheres. There’s 
lots to stand for the bill, anyways,” he added, as he remembered 
all the tribute. 


Cuaprer LXX. 
ALAS! 


No attempt was made to send other messages from Hertford Street 
than those which were taken to the church and to the hotel. Sir 
Griffin and Lord George went together to the church in a brougham, 
and, on the way, the best man rather ridiculed the change in life 
which he supposed that his friend was about to make. “ I don’t in 
the least know how you mean to get t along, ” said Lord George. 

“Much as other men do, I suppose.” 

“ But you're always sparring, already.” 

“Tt’s that old woman that you're so fond of,” said Sir Griffin. 
“‘T don’t mean to have any ill-humour from my wife, I can tell you. 
I know who will have the worst of it if there is.” 

“ Upon my word, I think you'll have your hands full,” said Lord 
George. They got out at a sort of private door attached to the 
chapel, and were there received by the clerk, who wore a very long 
face. The news had already come, and had been communicated to 
Mr. Emilius, who was in the vestry. ‘Are the ladies here yet?” 
asked Lord George. The woebegone clerk told them that the ladies 
were not yet there, and suggested that they should see Mr. Emilius. 


Into the presence of Mr. Emilius they were led, and then they heard 
the truth. 
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“Sir Griffin,” said Mr. Emilius, holding the baronet by the 


hand, “I’m sorry to have to tell you that there’s something wrong 
in Hertford Street.” 


“ What’s wrong?” asked Sir Griffin. 

“You don’t mean to say that Miss Roanoke is not to be here?” 
demanded Lord George. “By George, I thought as much. I did 
indeed.” 

“T can only tell you what I know, Lord George. Mrs. Car- 
buncle’s servant was here ten minutes since, Sir Griffin,—before I 
came down, and he told the clerk that—that ° 

“What the d—— did he tell him ?” asked Sir Griffin. 

“ He said that Miss Roanoke had changed her mind, and didn’t 
mean to be married at all. That's all that I can learn from what he 
says. Perhaps you will think it best to go up to Hertford Street ?” 

“Tl be —— if I do,” said Sir Griffin. 

“Tam not in the least surprised,” repeated Lord George. “Tewett, 
my boy, we might as well go home to lunch, and the sooner you’re 
out of town the better.” 

“T knew that I should be taken in at last by that accursed 
woman,” said Sir Griffin. 

“Tt wasn’t Mrs. Carbuncle, if you mean that. She’d have given 
her left hand to have had it completed. I rather think you’ve had 
an escape, Griff; and if I were you, I’d make the best of it.” Sir 
Griffin spoke not another word, but left the church with his friend 
in the brougham that had brought them, and so he disappears from 
our story. Mr. Emilius looked after him with wistful eyes, regretful 
for his fee. Had the baronet been less coarse and violent in his 
language he would have asked for it; but he feared that he might 
be cursed in his own church, before his clerk, and abstained. Late 
in the afternoon Lord George, when he had administered comfort to 
the disappointed bridegroom in the shape of a hot lunch, Curacoa, 
and cigars, walked up to Hertford Street, calling at the hotel in 
ATiemnae Street on the way. The waiter told him “all that he knew. 
Some thirty or forty guests had come to the wedding-banquet, and 
had all been sent away with tidings that the marriage had been— 
postponed. “ You might have told ’em a trifle more than that,” said 
Lord George. ‘Postponed was pleasantest, my lord,” said the 
waiter. ‘“ Anyways, that was said, and we supposes, my lord, as the 
things ain’t wanted now.” Lord George replied that, as far as he 
knew, the things were not wanted, and then continued his way up to 
Hertford Street. 

At first he saw Lizzie Eustace, upon whom the misfortune of the 
day had had a most depressing effect. The wedding was to have 
been the one morsel of pleasing excitement which w ould come before 
she underwent the humble penance to which she was doomed. That 
was frustrated and abandoned, and now she could think only of 
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Mr. Camperdown, her cousin Frank, and Lady Glencora Palliser. 
“What's up now?” said Lord George, with that disrespect which 
had always accompanied his treatment of her since she had told 
him her secret. ‘ What’s the meaning of all this ?”’ 

“T daresay that you know as well as I do, my lord.”’ 

“T must know a good deal if I do. It seems that among you 
there is nothing but one trick upon another.” 

“T suppose you are speaking of your own friends, Lord George. 
You doubtless know much more than I do of Miss Roanoke’s affairs.” 

“Does she mean to say that she doesn’t mean to marry the man 
at all?” 


“So I understand ;—but really you had better send for Mrs. Car- 
buncle.”’ . 

He did send for Mrs. Carbuncle, and after some words with her, 
was taken up into Lucinda’s room. There sat the unfortunate girl, 
in the chair from which she had not moved since the morning. There 
had come over her face a look of fixed but almost idiotic resolution ; 
her mouth was compressed, and her eyes were glaze, and she sat 
twiddling her book before her with her fingers. She had eaten 
nothing since she had got up, and had long ceased to be violent when 
questioned by her aunt. But, nevertheless, she was firm enough 
when her aunt begged to be allowed to write a letter to Sir Griffin, 
explaining that all this had arisen from temporary indisposition. 
“No; it isn’t temporary. It isn’t temporary at all. You can write 
to him; but I’ll never come out of this room if I am told that I am 
to see him.” 

“ What is all this about, Lucinda?” said Lord George, speaking 
in his kindest voice. 

“Ts he there?” said she, turning round suddenly. 

“Sir Griffin ;—no indeed. He has left town.” 

“ You’re sure he’s not there. It’s no good his coming. If he 
comes for ever and ever he shall never touch me again ;—not alive ; 
he shall never touch me again alive.” As she spoke she moved 
across the room to the fire-place and grasped the poker in her hand. 

“ Tfas she been like that all the morning?’ whispered Lord 
George. 

“ No ;—not like that. She has been quite quiet. Lucinda! ” 

“Don’t let him come here, then; that’s all. What’s the use? 
They can’t make me marry him. And I won’t marry him. Kvery- 
body has known that I hated him,—detested him. Oh, Lord George, 
it has been very, very cruel.” 

“ Tas it been my fault, Lucinda ?” 

“She wouldn’t have done it if you had told her not. But you 
won’t bring him again ;—will you ?” 

“Certainly not. He means to go abroad.” 

“Ah ;—yes; that will be best. Let him go abroad. He knew it, 
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all the time,—that I hated him. Why did he want me to be his 
wife? If he has gone abroad, I will go down-stairs. But I won’t 
go out of the house. Nothing shall make me go out of the house. 
Are the bridesmaids gone ?”’ 

“‘ Long ago,” said Mrs. Carbuncle, piteously. 

“Then I will go down.” And between them, they led her into 
the drawing-room. 

“Tt is my belief,” said Lord George to Mrs, Carbuncle, some 
minutes afterwards, ‘that you have driven her mad.” 

« Are you going to turn against me?” 

“Tt is true. How you have had the heart to go on pressing it 
upon her, I could never understand. I am about as hard as a mile- 
stone, but I’ll be shot if I could have done it. From day to day | 
thought that you would have given way.” 

‘That is so like a man,—when it is all over, to turn upon a woman 
and say that she did it.” 

“Didn’t you do it? I thought you did, and that you took a 
great deal of pride in the doing of it. When you made him offer 
to her down in Scotland, and thade her accept him, you were so 
proud that you could hardly hold yourself. What will you do now? 
Go on just as though nothing had happened ? ” 

“T don’t know what we shall do. There will be so many things: 
to be paid.” 

“T should think there would,—and you can hardly expect Sir 
Griffin to pay for them. You'll have to take her away somewhere. 
You'll find that she can’t remain here. And that other woman will 
be in prison before the week’s over, I should say,—unless she runs 
away.” 

There was not much of comfort to be obtained by any of them 
from Lord George, who was quite as harsh to Mrs. Carbuncle as he 
had been to Lizzie Eustace. He remained in Hertford Street for 
an hour, and then took his leave, saying that he thought that he 
also should go abroad. ‘I didn’t think,” he said, “that anything 
could have hurt my character much; but, upon my word, between 
you and Lady Eustace, I begin to find that in every deep there may 
be a lower depth. All the town has given me credit for stealing 
her ladyship’s necklace, and now I shall be mixed up in this mock 
marriage. I shouldn’t wonder if Rooper were to send his bill in to 
me.”’—Mr. Rooper was the keeper of the hotel in Albemarle Street. 
—“] think I shall follow Sir Griffin abroad. You have made 
England too hot to hold me.” And so he left them. 

The evening of that day was a terrible time to the three ladies in 
Hertford Street,—and the following day was almost worse. Nobody 
came to see them, and not one of them dared to speak of the future. 
For the third day, the Wednesday, Lady Eustace had made her 
appointment with Mr. Camperdown, having written to the attorney, 
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in compliance with the pressing advice of Major Mackintosh, to name 
an hour. Mr. Camperdown had written again, sending his compli- 
ments, and saying that he would receive Lady Eustace at the time 
fixed by her. The prospect of this interview was very bad, but even 
this was hardly so oppressive as the actual existing wretchedness 
of that house. Mrs. Carbuncle, whom Lizzie had always known as 
high-spirited, bold, and almost domineering, was altogether pros- 
trated by her misfortunes. She was querulous, lachrymose, and 
utterly despondent. From what Lizzie now learned, her hostess 
was enveloped in a mass of debt which would have been hopeless, 
even had Lucinda gone off asa bride; but she had been willing to 
face all that with the object of establishing her niece. She could 
have expected nothing from the marriage for herself. She well 
knew that Sir Griffin would neither pay her debts nor give her a 
home nor lend her money. But to have married the girl who was 
in her charge would have been itself a success, and would have in 
some sort repaid her for her trouble. There would have been some- 
thing left to show for her expenditure of time and money. But now 
there was nothing around her but failure and dismay. The very 
servants in the house seemed to know that ordinary respect was 
hardly demanded from them. 

As to Lucinda, Lizzie felt, from the very hour in which she first 
saw her on the morning of the intended wedding, that her mind was 
astray. She insisted on passing the time up in her own room, and 
always sat with the Bible before her. At every knock at the door, 
or ring at the bell, she would look round suspiciously and once she 
whispered into Lizzie’s ear that, if ever “he” should come there 
again, she would “give him a kiss with a vengeance.’ On the 
Tuesday, Lizzie recommended Mrs. Carbuncle to get medical advice, 
—and at last they sent for Mr. Emilius, that they might ask counsel 
of him. Mr. Emilius was full of smiles and consolation, and still 
allowed his golden hopes as to some Elysian future to crop out ;— 
but he did acknowledge at last, in a whispered conference with Lady 
Eustace, that somebody ought to see Miss Roanoke. Somebody did 
see Miss Roanoke,—and the doctor who was thus appealed to shook 
his head. Perhaps Miss Roanoke had better be taken into the 
country for a little while. 

* Dear Lady Kustace,” said Mrs. Carbuncle, ‘ now you can bea 
friend indeed,”—meaning of course, that an invitation to Portray 
Castle would do more than could anything else towards making 
straight the crooked things of the hour. Mrs. Carbuncle, when she 
made the request, of course knew of Lizzie’s coming troubles ;—but let 
them do what they could to Lizzie, they could not take away her house. 

But Lizzie felt at once that this would not suit. “Ah, Mrs. 


Carbuncle,” she said. ‘ You do not know the condition which I am 
in myself!” 
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Earzy on the Wednesday morning, two or three hours before the 
time fixed for Lizzie’s visit to Mr. Camperdown, her cousin Frank 
came to call upon her. She presumed him to be altogether ignorant 
of all that Major Mackintosh had known, and therefore endeavoured 
to receive him as though her heart were light. 

“Oh, Frank,” she said, “you have heard of our terrible mis- 
fortune here?” 

“T have heard so much,” said he gravely, “that I hardly know 
what to believe and what not to believe.” 

“T mean about Miss Roanoke’s marriage ?” 

“Oh, yes ;—I have been told that it is broken off.” 

Then Lizzie, with affected eagerness, guve him a description of the 
whole affair, declaring how horrible, how tragic, the thing had been 
from its very commencement. “ Don’t you remember, Frank, down 
at Portray, they never really cared for cach other? They became 
engaged the very time you were there.”’ 

‘“‘T have not forgotten it.” 

“The truth is, Lucinda Roanoke did not understand what real 
love means. She had never taught herself to comprehend what is 
the very essence of love ;——and as for Sir Griffin Tewett, though 
he was anxious to marry her, he never had any idea of love at all. 
Did not you always feel that, Frank ?” 

“T’m sorry you have had so much to do with them, Lizzie.” 

“There’s no help for spilt milk, Frank; and as for that, I don’t 
suppose that Mrs. Carbuncle can do me any harm. The man is a 
baronet, and the marriage would have been respectable. Miss 
Roanoke has been eccentric, and that hus been the long and the 
short of it. What will be done, Frank, with all the presents that 
were bought 7” 

“T haven’t an idea. They’d better be sold to pay the bills. 
But I came to you, Lizzie, about another piece of business.” 

“What piece of business ?” she asked, looking him in the face 
for a moment, trying to be bold, but trembling as she did so. She 
had believed him to be ignorant of her story, but she had soon per- 
ceived, from his manner to her, that he knew it all,—or, at least, 
that he knew so much that she would have to tell him all the rest. 
There could be no longer any secret with him. Indeed there could 
be no longer any secret with anybody. She must be prepared to 
mcounter a world accurately informed as to every detail of the 
business which, for the last three months, had been to her a burden 
so oppressive that, at some periods, she had sunk altogether under 
the weight. She had already endeavoured to realise her position, 
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and to make clear to herself the condition of her future life. Lord 
George had talked to her of perjury and prison, and had tried to 
frighten her by making the very worst of her faults. According to 
him she would certainly be made to pay for the diamonds, and would 
be enabled to do so by saving her income during a long term of 
incarceration. This was a terrible prospect of things ;—and she 
had almost believed in it. Then the major had come to her. The 
major, she thought, was the truest gentleman she had ever seen, and 
her best friend. Ah;—if it had not been for the wife and seven 
children, there might still have been comfort! That which had been 
perjury with Lord George, had by the major been so simply, and 
yet so correctly called an incorrect version of facts! And so it was, 
—and no more than that. Lizzie, in defending herself to herself, 
felt that, though cruel magistrates and hard-hearted lawyers and pig- 
headed jurymen might call her little fault by the name of perjury, it 
could not be real, wicked perjury, because the diamonds had been 
her own. She had defrauded nobody,—had wished to defraud nobody, 
— if only the people would have left her alone. It had suited her 
to give—an incorrect version of facts, because people had troubled 
themselves about her affairs ; and now all this had come upon her! 
The major had comforted her very greatly; but still,—what would 
the world say ? Even he, kind and comfortable as he had been, had 
made her understand that she must go into court and confess the 
incorrectness of her own version. She believed every word the 
major said. Ah, there was a man worthy to be believed ;—a man 
of men! They could not take away her income or her castle. They 
could not make her pay for the diamonds. But still,—what would 
the world say? And what would her lovers say? What one of her 
lovers thought proper to say, she had already heard. Lord George 
had spoken out, and had made himself very disagreeable. Lord 
Fawn, she knew, would withdraw the renewal of his offer, let her 
answer to him be what it might. But what would Frank say ? 
And now Frank was with her, looking into her face with severe 
eyes. 4d 








She was more than ever convinced that the life of a widow was 
not suited for her, and that, among her several lovers, she must 
settle her wealth and her heart wpon some special lover. Neither 
her wealth nor her heart would be in any way injured by the con- 
fession which she was prepared to make. But then men are so 
timid, so false, and so blind! In regard to Frank, whom she now 
believed that she had loved with all the warmth of her young affee- 
tions from the first moment in which she had seen him after Sir 
Florian’s death,—she had been at great trouble to clear the way for 
him. She knew of his silly engagement to Lucy Morris, and was 
willing to forgive him that offence. She knew that he could not 














LIZZIE IS THREATENED WITH THE TREADMILL. 739 





marry Lucy, because of his pennilessness and his indebtedness; and 
therefore she had taken the trouble to see Lucy with the view of 
making things straight on that side. Lucy had, of course, been 
rough with her, and ill-mannered, but Lizzie thought that, upon 
the whole, she had succeeded. Lucy was rough and ill-mannered, 
but was, at the same time, what the world calls good, and would 
hardly persevere after what had been said to her. Lizzie was sure 
that, a month since, her cousin would have yielded himself to her 
willingly, if he could only have freed himself from Lucy Morris. 
But now, just in this very nick of time, which was so momentous to 
her, the police had succeeded in unravelling her secret, and there 
sat Frank, looking at her with stern, ill-natured eyes, like an enemy 
rather than a lover. 

“ What piece of business?” she asked, in answer to his question. 
She must be bold,—if she could. She must brazen it out with him, 
if only she could be strong enough to put on her brass in his 
presence. He had been so stupidly chivalrous in believing all her 
stories about the robbery when nobody else had quite believed them, 
that she felt that she had before her a task that was very disagree- 
able and very difficult. She looked up at him, struggling to be bold, 
and then her glance sank before his gaze and fell upon the floor. 

“‘T do not at all wish to pry into your secrets,” he said. 

Secrets from him! Some such exclamation was on her lips, when 
she remembered that her special business, at the present moment, 
was to acknowledge a secret which had been kept from him. “ It 
is unkind of you to speak to me in that way,” she said. 

“‘T am quite in earnest. I do not wish to pry into your secrets. 
But I hear rumours which seem to be substantiated ; and though, of 
course, I could stay away from you——” 

“Oh,—whatever happens, pray, pray do not stay away from me. 
Where am I to look for advice if you stay away from me?” 

“That is all very well, Lizzie.” 

“ Ah, Frank! if you desert me, I am undone.” 

“Tt is, of course, true that some of the police have been with you 
lately ? ” ' 

“‘ Major Mackintosh was here, about the end of last. week,—a most 
kind man, altogether a gentleman, and I was so glad to see him.” 

“What made him come ? ” 

“What made him come?” How should she tell her story? “Oh, 
he came, of course, about the robbery. They have found out every- 
thing. It was the jeweller, Benjamin, who concocted it all. That 
horrid sly girl I had, Patience Crabstick, put him up to it. And 
there were two regular housebreakers, They have found it all out 
at last.” 

“So I hear.” 

VOL. XII. N.S. 3E 
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“ And Major Mackintosh came to tell me about it.” 

‘«‘ But the diamonds are gone? ” 

“Oh yes ;—those weary, weary diamonds. Do you know, Frank, 
that, though they were my own, as much as the coat you wear is your 
own, I am glad they are gone. I am glad that the police have not 
found them. They tormented me so that I hated them. Don’t you 
remember that I told you how I longed to throw them into the sea, 
and to be rid of them for ever?” 

“ That, of course, was a joke.” 

“Tt was no joke, Frank. It was solemn, serious truth.” 

“ What I want to know is,—where were they stolen?” 

That, of course, was the question which hitherto Lizzie Eustace 
had answered by an incorrect version of facts, and row she must give 
the true version. She tried to put a bold face upon it, but it was 
very difficult. A face bold with brass she could not assume. Per- 
haps a little bit of acting might serve her turn, and a face that should 
be tender rather than bold. “Oh, Frank!” she exclaimed, bursting 
out into tears. 

“ T always supposed that they were taken at Carlisle,” said Frank. 
Lizzie fell on her knees, at his feet, with her hands clasped together, 
and her one long lock of hair hanging down so as to touch his arm. 
Her eyes were bright with tears, but were not, as yet, wet and red 
with weeping. Was not this confession enough? Was he so hard- 
hearted as to make her tell her own disgrace in spoken words? Of 
course he knew well enough now, when the diamonds had been 
stolen. If he were possessed of any tenderness, any tact, any 
manliness, he would go on, presuming that question to have been 
answered. 

“T don’t quite understand it all,” he said, laying his hand softly 
upon her shoulder. “TI have been led to make so many statements 
to other people, which now seem to have been—incorrect! It was 
only the box that was taken at Carlisle ?” 

“ Only the box.” She could answer that question. 

“ But the thieves thought that the diamonds were in the box ?” 

“T suppose so. But, oh! Frank, don’t cross-question me about it. 
If you could know what I have suffered, you would not punish me 
any more. I have got to go to Mr. Camperdown’s this very day. 
I offered to do that at once, and I shan’t have strength to go through 
it if you are not kind tome now. Dear, dear F'rank,—do be kind 
to me.” 

And he was kind to her. He lifted her up to the sofa, and did 
not ask her another question about the necklace. Of course she had 
lied to him and to all the world. From the very commencement of 
his intimacy with her, he had known that she was a liar, and what 
else could he have expected but lies? As it happened, this particular 
lie had been very big, very efficacious, and the cause of boundless 
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troubles. It had been wholly unnecessary, and, from the first, 
though injurious to many, more injurious to her than to any other. 
He himself had been injured, but it seemed to him now that she had 
absolutely ruined herself. And all this had been done for nothing, 
had been done, as he thought, that Mr. Camperdown might be 
kept in the dark, whereas all the light in the world would have 
assisted Mr. Camperdown nothing. He brought to mind, as he stood 
over her, all those scenes which she had so successfully performed in 
his presence since she had come to London,—scenes in which the 
robbery in Carlisle had been discussed between them. She had on 
these occasions freely expressed her opinion about the necklace, say- 
ing, in a low whisper, with pretty little shrug of her shoulders, that 
she presumed it to be impossible that Lord George should have been 
concerned in the robbery. Frank had felt, as she said so, that some 
suspicion was intended by her to be attached -to Lord George. She 
had wondered whether Mr. Camperdown had known anything about 
it. She had hoped that Lord Fawn would now be satisfied. She had 
been quite convinced that Mr. Benjamin had the diamonds. She 
had been indignant that the police had not traced the property. She 
had asked in another whisper,—a very low whisper indeed,—whether 
it was possible that Mrs. Carbuncle should know more about it than — 
she was pleased to tell? And all the while the necklace had been 

lying in her own desk, and she had put it there with her own hands! 

It was marvellous to him that the woman could have been so false 
and have sustained her falsehood so well. And this was his cousin, 
his well-beloved,—as a cousin, certainly well-beloved; and there 
had, doubtless, been times in which he had thought that he would 
make her his wife! He could not but smile as he stood looking 
at her, contemplating all the confusion which she had caused, and 
thinking how very little the disclosure of her iniquity seemed to 
confound herself. “Oh, Frank, do not laugh at me,”’ she said. 

“Tam not laughing, Lizzie; I am only wondering.” 

«“ And now, Frank, what had I better do?” 

“ Ah ;—that is difficult ; is it not? You see I hardly know all 
the truth yet. I do not want to know more,—but how can I advise 
your” 

“T thought you knew everything.” 

* «TJ don’t suppose anybody can do anything to you.” 

“ Major Mackintosh says that nobody can. He quite understands 
that they were my own property, and that I had a right to keep 
them in my desk if I pleased. Why was I to tell everybody where 
they were? Of course I was foolish, and now they are lost. It 
is I that have suffered. Major Mackintosh quite understands that, 
and says that nobody can do anything to me;—only I must go to 
Mr. Camperdown.” 

“ You will have to be examined again before a magistrate.” 
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“Yes, I suppose I must be examined. You will go with me, 
Frank,—won’t you?” He winced, and made no immediate reply. 
“T don’t mean to Mr. Camperdown, but before the magistrate. 
Will it be in a court?” 

“T suppose so.” . 

“The gentleman came here before. Couldn’t he come again?” 
Then he explained to her the difference in her present position, and 
in doing so he did say something of her iniquity. He made her 
understand that the magistrate had gone out of his way at the last 
inquiry, believing her to be a lady who had been grievously 
wronged, and one, therefore, to whom much consideration was due. 
“ And I have been grievously wronged,” said Lizzie. But now she 
would be required to tell the truth in opposition to the false evidence 
which she had formerly given; and she would herself be exempted 
from prosecution for perjury only on the ground that she would be 
called on to criminate herself in giving evidence against criminals 
whose crimes had been deeper than her own. ‘“ I suppose they can’t 
quite eat me,” she said, smiling through her tears. 

“ No ;—they won’t eat you,” he replied gravely. 

“ And you will go with me?”’ 

“ Yes ;—I suppose I had better do so.” 

“ Ah;—that will be so nice.” The idea of the scene at the 
police-court was not at all “nice” to Frank Greystock. ‘TI shall 
not mind what they say to me as longas you are by my side. Every- 
body will know that they were my own,—won’t they ?” 

“ And there will be the trial afterwards.” 

“ Another trial?” Then he explained to her the course of affairs, 
—that the men might not improbably be tried at Carlisle for stealing 
the box, and again in London for stealing the diamonds,—that two 
distinct acts of burglary had been committed, and that her evidence 
would be required on both occasions. He told her, also, that her 
attendance before the magistrate on Friday would only be a pre- 
liminary ceremony, and that, before the thing was over, she would, 
doubtless, be doomed to bear a great deal of annoyance, and to 
answer very many disagreeable questions. “I shall care for nothing 
if you will only be at my side,” she exclaimed. 

He was very urgent with her to go to Scotland as soon as her 
examination before the magistrates should be over, and was much 
astonished at the excuse she made for not doing so. Mrs. Carbuncle 
had borrowed all her ready money; but as she was now in Mrs. 
Carbuncle’s house, she could repay herself a portion of the loan by 
remaining there and eating it out. She did not exactly say how 
much Mrs. Carbuncle had borrowed, but she left an impression on 
Frank’s mind that it was about ten times the actual sum. With this 
excuse he was not satisfied, and told her that she must go to Scot- 
land, if only for the sake of escaping from the Carbuncle connection. 
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She promised to obey him if he would be her convoy. The Easter 
holidays were just now at hand, and he could not refuse on the plea 
of time. “Oh, Frank, do not refuse me this;—only think how 
terribly forlorn is my position!” He did not refuse, but he did not 
quite promise. He was still tender-hearted towards her in spite of 
all her enormities. One iniquity,—perhaps her worst iniquity, he 
did not yet know. He had not as yet heard of her disinterested 
appeal to Lucy Morris. 

When he left her she was almost joyous for a few minutes ;—till 
the thought of her coming interview with Mr. Camperdown again 
overshadowed her. She had dreaded two things chiefly,—her first 
interview with her cousin Frank after he should have learned the 
truth, and those perils in regard to perjury with which Lord 
George had threatened her. Both these bugbears had now vanished. 
That dear man, the major, had told her that there would be no such 
perils, and her cousin Frank had not seemed to think so very much 
of her lies and treachery! He had still been affectionate with her ; 
he would support her before the magistrate ; and would travel with 
her to Scotland. And after that who could tell what might come 
next? How foolish she had been to trouble herself as she had done, 
—almost to choke herself with an agony of fear because she had 
feared detection. Now she was detected ;—and what had come of 
it? That great officer of justice, Major Mackintosh, had been almost 
more than civil to her; and her dear cousin Frank was still a cousin, 
—dear as ever. People, after all, did not think so very much of 
perjury,—of perjury such as hers, committed in regard to one’s 
own property. It was that odious Lord George who had frightened 
her, instead of comforting, as he would have done, had there been a 
spark of the true Corsair poetry about him. She did not feel com- 
fortably confident as to what might be said of her by Lady Glencora 
and the Duke of Omnium, but she was almost inclined to think that 
Lady Glencora would support her. Lady Glencora was no poor, 
mealy-mouthed thing, but a woman of the world, who understood 
what was what. Lizzie, no doubt, wished that the trials and 
examinations were over ;—but her money was safe. ‘They could not 
take away Portray, nor could they rob her of four thousand a year. 
As for the rest, she could live it down. 

She had ordered the carriage to take her to Mr. Camperdown’s 
chambers, and now she dressed herself for the occasion. He should 
not be made to think, at any rate by her outside appearance, that she 
was ashamed of herself. But before she started she had just a word 
with Mrs. Carbuncle. “I think I shall go down to Scotland on 
Saturday,” she said, proclaiming her news not in the most gracious 
manner. 

“ That is if they let you go,” said Mrs. Carbuncle. 
“What do youmean? Who is to prevent me?” 
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“The police. I knowall about it, Lady Eustace, and you need not 
look like that. Lord George informs me that you will probably,— 
be locked up to-day or to-morrow.” 

“Lord George is a story-teller. I don’t believe he ever said so. 
And if he did, he knows nothing about it.” 

“ He ought to know, considering all you have made him suffer. 
That you should have gone on, with the necklace in your own box 
all the time, letting people think that he had taken them, and 
accepting his attentions all the while, is what I cannot understand ! 
And however you were able to look those people at Carlisle in the 
face, passes me! Of course, Lady Eustace, you can’t stay here after 
what has occurred.” 

“T shall stay just as long as I like, Mrs. Carbuncle.” 

“Poor dear Lucinda! Ido not wonder that she should be driven 
beyond herself by so horrible a story. The feeling that she has 
been living all this time in the same house with a woman who had 
deceived all the police,—all the police,—has been too much for her. 
I know it has been almost too much for me.” And yet, as Lizzie 
at once understood, Mrs. Carbuncle knew nothing now which she had 
not known when she made her petition to be taken to Portray. And 
this was the woman, too, who had borrowed her money last week, 
whom she had entertained for months at Portray, and who had pre- 
tended to be her bosom-friend. “You are quite right in getting off 
to Scotland as soon as possible,—if they will let you go,” continued 
Mrs. Carbuncle. ‘Of course you could not stay here. Up to Friday 
night it can be permitted; but the servants had better wait upon you 
in your own rooms.” 

“‘ How dare you talk to me in that way?” screamed Lizzie. 

“When a woman has committed perjury,” said Mrs. Carbuncle, 
holding up both her hands in awe and grief, ‘nothing too bad 
can possibly be said to her. You are amenable to the outraged laws 
of the country, and it is my belief that they can keep you upon the 
treadmill and bread and water for months and months,—if not for 
years.” Having pronounced this terrible sentence, Mrs. Carbuncle 
stalked out of the room. “That they can sequester your property 
for your creditors, I know,” she said, returning for a moment and 
putting her head within the door. 

The carriage was ready, and it was time for Lizzie to start if she 
intended to keep her appointment with Mr. Camperdown. She was 
much flustered and weakened by Mrs. Carbuncle’s ill-usage, and had 
difficulty in restraining herself from tears. And yet what the woman 
had said was false from beginning to end. The maid, who was the 
successor of Patience Crabstick, was to accompany her ; and, as she 
passed through the hall, she so far recovered herself as to be able to 
conceal her dismay from the servants. 
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Reports had, of course, reached Mr. Camperdown of the true story 
of the Eustace diamonds. He had learned that the Jew jeweller 
had made a determined set at them, having in the first place hired 
housebreakers to steal them at Carlisle, and having again hired the 
same housebreakers to steal them from the house in Hertford Street, 
as soon as he knew that Lady Eustace had herself secreted them. 
By degrees this information had reached him,—but not in a manner 
to induce him to declare himself satisfied with the truth. But now 


Lady Eustace was coming to him, — as he presumed, to confess 
everything. 


When he first heard that the diamonds had been stolen at Carlisle, 
he was eager with Mr. Eustace in contending that the widow’s 
liability in regard to the property was not at all the less because she 
had managed to lose it through her own pig-headed obstinacy. He 
consulted )is trusted friend, Mr. Dove, on the occasion, making out 
another case for the barrister, and Mr. Dove had opined that, if it 
could be first proved that the diamonds were the property of the 
estate and not of Lady Eustace, and afterwards proved that they 
had been stole:. ‘hrough her laches,—then could the Eustace estate 
recover the value trom her estate. As she had carried the diamonds 
about with her in an absurd manner, her responsibility might pro- 
bably be established ;—but the non-existence of ownership by her 
must be first declared by a Vice-Chancellor,—with probability of 
appeal to the Lords Justices and to the House of Lords. A bill in 
Chancery must be filed, in the first place, to have the question of 
ownership settled ; and then, should the estate be at length declared 
the owner, restitution of the property which had been lost through 
the lady’s fault, must be sought at Common Law. 

That had been the opinion of the Turtle Dove, and Mr. Camper- 
down had at once submitted to the law of his great legal mentor. 
But John Eustace had positively declared when he heard it that no 
more money should be thrown away in looking after property which 
would require two lawsuits to establish, and which, when established, 
might not be recovered. ‘“ How can we make her pay ten thousand 
pounds ? She might die first,” said John Eustace ;—and Mr. Camper- 
down. had been forced to yield. Then came the second robbery, and 
gradually there was spread about a report that the diamonds had 
been in Hertford Street all the time ;—that they had not been taken 
at Carlisle, but certainly had been stolen at last. 

Mr. Camperdown was again in a fever, and again had recourse to 
Mr. Dove and to John Eustace. He learned from the police all that 
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they would tell him, and now the whole truth was to be divulged to 
him by the chief culprit herself. For, to the mind of Mr. Camper- 
down, the two housebreakers and Patience Crabstick,—and even 
Mr. Benjamin himself, were white as snow as compared with the 
blackness of Lady Eustace. In his estimation no punishment could 
be too great for her,—and yet he began to understand that she would 
escape scot-free! Her evidence would be needed to convict the 
thieves, and she could not be prosecuted for perjury when once she 
had been asked for her evidence. ‘ After all, she has only told a 
fib about her own property,” said the Turtle Dove. “ About pro- 
perty not her own,” replied Mr. Camperdown stoutly. ‘“‘ Her own, 
—till the contrary shall have been proved ; her own, for all purposes 
of defence before a jury, if she were prosecuted now. Were she tried 
for the perjury, your attempt to obtain possession of the diamonds 
would be all so much in her favour.” With infinite regrets, 
Mr. Camperdown began to perceive that nothing could be done 
to her. 

But she was to come to him and let him know from her own lips, 
facts of which nothing more than rumour had yet reached him. He 
had commenced his bill in Chancery, and had hitherto stayed pro- 
ceedings simply because it had been reported,—falsely, as it now 
appeared,—that the diamonds had been stolen at Carlisle. Major 
Mackintosh, in his desire to use Lizzie’s evidence against the thieves, 
had recommended her to tell the whole truth openly to those who 
claimed the property on behalf of her husband’s estate; and now, 
for the first time in her life, this odious woman was to visit him in 
his own chambers. 

He did not think it expedient to receive her alone. He consulted 
his mentor, Mr. Dove, and his client, John Eustace, and the latter 
consented to be present. It was suggested to Mr. Dove that he 
might, on so peculiar an occasion as this, venture to depart from the 
established rule, and visit the attorney on his own quarter-deck ; 
but he smiled, and explained that, though he was altogether 
superior to any such prejudice as that, and would not object at all to 
call on his friend, Mr. Camperdown, could any good effect arise from 
his doing so, he considered that, were he to be present on this occa- 
sion, he would simply assist in embarrassing the poor lady. 

On this very morning, while Mrs. Carbuncle was abusing Lizzie 
in Hertford Street, John Eustace and Mr. Camperdown were in Mr. 
Dove’s chambers, whither they had gone to tell him of the coming 
interview. The Turtle Dove was sitting back in his chair, with his 
head leaning forward as though it were going to drop from his neck, 
and the two visitors were listening to his words. ‘Be merciful, I 
should say,” suggested the barrister. John Eustace was clearly of 
opinion that they ought to be merciful. Mr. Camperdown did not 
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look merciful. ‘What can you get by harassing the poor weak, 
ignorant creature?” continued Mr. Dove. “ She has hankered after 
her bauble, and has told falsehoods in her efforts to keep it. Have 
you never heard of older persons, and more learned persons, and 
persons nearer to ourselves, who have done the same?” At that 
moment there was presumed to be great rivalry, not unaccompanied 
by intrigue, among certain leaders of the learned profession with 
reference to various positions of high honour and emolument, vacant 
or expected to be vacant. A Lord Chancellor was about to resign, 
and a Lord Justice had died. Whether a somewhat unpopular 
Attorney-General should be forced to satisfy himself with the one 
place, or allowed to wait for the other, had been debated in all the 
newspapers. It was agreed that there was a middle course in refer- 
ence to a certain second-class Chief-Justiceship, — only that the 
present second-class Chief-Justice objected to shelve himself. There 
existed considerable jealousy, and some statements had been made 
which were not, perhaps, strictly founded on fact. It was under- 
stood, both by the attorney and by the Member of Parliament, that 
the Turtle Dove was referring to these circumstances when he spoke 
of baubles and falsehoods, and of learned persons near to themselves. 
He himself had hankered after no bauble,—but, as is the case with 
many men and women who are free from such hankerings, he was’ 
hardly free from that dash of malice which the possession of such 
things in the hands of others is so prone to excite. ‘Spare her,” 
said Mr. Dove. ‘There is no longer any material question as to the 
property, which seems to be gone irrecoverably. It is, upon the 
whole, well for the world, that property so fictitious as diamonds 
should be subject to the risk of such annihilation. As far as we are 
concerned, the property is annihilated, and I would not harass the 
poor, ignorant young creature.” 

As Eustace and the attorney walked across from the Old to the 
New Square, the former declared that he quite agreed with Mr. 
Dove. “In the first place, Mr. Camperdown, she is my brother’s 
widow.” Mr. Camperdown with sorrow admitted the fact. “ And 
she is the mother of the head of our family. It should not be for us 
to degrade her ;—but rather to protect her from degradation, if that 
be possible.” “I heartily wish she had got her merits before your 
poor brother ever saw her,” said Mr. Camperdown. 

Lizzie, in her fears, had been very punctual; and when the two 
gentlemen reached the door leading up to Mr, Camperdown’s cham- 
bers, the carriage was already standing there. Lizzie had come up 
the stairs, and had been delighted at hearing that Mr. Camperdown 
was out, and would be back in a moment. She instantly resolved 
that it did not become her to wait. She had kept her appointment, 
had not found Mr. Camperdown at home, and would be off as fast as 
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her carriage-wheels could take her. But, unfortunately, while with 
a gentle murmur she was explaining to the clerk how impossible it 
was that she should wait for a lawyer who did not keep his own 
appointment, John Eustace and Mr. Camperdown appeared upon the 
landing, and she was at once conyoyed into the attorney’s particular 
room. 

Lizzie, who always dressed well, was now attired as became a lady 
of rank, who had four thousand a year, and was the intimate friend 
of Lady Glencora Palliser. When last she saw Mr. Camperdown she 
had been arrayed for a summer, long, dusty journey down to Scotland, 
and neither by her outside garniture nor by her manner had she 
then been able to exact much admiration. She had been taken by 
surprise in the strect, and was frightened. Now, in difficulty though 
she was, she resolved that she would hold up her head and be very 
brave. She was a little taken aback when she saw her brother-in- 
law, but she strove hard to carry herself with confidence. ‘ Ah, 
John,” she said, “I did not expect to find you with Mr. Camper- 
down.”’ 

“T thought it best that I should be here,—as a friend,” he said. 

“Tt makes it much pleasanter for me, of course,” said Lizzie. “I 
am not quite sure that Mr. Camperdown will allow me to regard him 
as a friend.” 

“You have never had any reason to regard me as your enemy, 
Lady Eustace,” said Mr. Camperdown. ‘“ Will you take a seat? 
I understand that you wish to state the circumstances under which 
the Eustace family diamonds were stolen while they were in your 
hands.” 

“ My own diamonds, Mr. Camperdown.” 

“T cannot admit that for a moment, my lady.” 

“ What does it signify?” said Eustace. “The wretched stones 
are gone for ever; and whether they were of right the property of 
my sister-in-law, or of her son, cannot matter now.” 

Mr. Camperdown was irritated, and shook his head. It cut him 
to the heart that everybody should take the part of the wicked, 
fraudulent woman who had caused him such infinite trouble. Lizzie 
saw her opportunity and was bolder than ever. You will never 
get me to acknowledge that they were not my own,” she said. 
“My husband gave them to me, and I know that they were 
my own.” 

“They have been stolen, at any rate,” said the lawyer. 

“ Yes ;—they have been stolen.” 

“ And now will you tell us how ?” 

Lizzie looked round upon her brother-in-law and sighed. She had 
never yet told the story in all its nakedness, although it had been 
three or four times extracted from her by admission. She paused, 
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hoping that questions might be asked her which she could answer 
by easy monosyllables, but not a word was uttered to help her. “1 
suppose you know all about it,” she said at last. 

“T know nothing about it,” said Mr. Camperdown. 

“We heard that your jewel-case was taken out of your room at 
Carlisle and broken open,” said Eustace. 

“So it was. They broke into my room in the dead of night, when 
I was in bed, fast asleep, and took the case away. When the morn- 
ing came, everybody rushed into my room, and I was so frightened 
that I did not know what I was doing. How would your daughter 
bear it, if two men cut away the locks and got into her bedroom when 
she was asleep ? You don’t think about that at all.” 

« And where was the necklace ?” asked Eustace. 

Lizzie remembered that her friend the major had specially advised 
her to tell the whole truth to Mr. Camperdown,—suggesting that, 
by doing so, she would go far towards saving herself from any 
prosecution. ‘ It was under my pillow,” she whispered. 

“ And why did you not tell the magistrate that it had been under 
your pillow ?”’ 

Mr. Camperdown’s voice, as he put to her this vital question, was 
severe, and almost justified the little burst of sobs which came forth 
as a prelude to Lizzie’s answer. “I did not know what I was doing: 
I don’t know what you expect from me. You had been persecuting 
me ever since Sir Florian’s death about the diamonds, and I didn’t 
know what I was to do. They were my own, and I thought I was 
not obliged to tell everybody where I kept them. There are things 
which nobody tells. If I were to ask you all your secrets, would you 
tell them ? When Sir Walter Scott was asked whether he wrote the 
novels, he didn’t tell.’”’ 

“He was not upon his oath, Lady Eustace.” 

“ He did take his oath,—ever so many times. I don’t know what 
difference an oath makes. People ain’t obliged to tell their secrets, 
and I wouldn’t tell mine.” 

“The difference is this, Lady Eustace ;—that if you give false 
evidence upon oath, you commit perjury.” 

“ How was I to think of that, when I was so frightened and con- 
fused that I didn’t know where I was or what I was doing? There; 
—now I have told you everything.” 

‘Not quite everything. The diamonds were not stolen at Carlisle, 
but they were stolen afterwards. Did you tell the police what you 
had lost,—or the magistrate,—after the robbery in Hertford Street ?” 
# “Yes; Idid. ‘There was some money taken, and rings, and other 
jewellery.” 

“Did you tell them that the diamonds had been really stolen on 
that occasion ? ” 
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“They never asked me, Mr. Camperdown.” 

“Tt is all as clear as a pike-staff, John,” said the lawyer. 

“ Quite clear, I should say,” replied Mr. Eustace. 

« And I suppose I may go,” said Lizzie, rising from her chair. 

There was no reason why she should not go; and, indeed, now 
that the interview was over, there did not seem to be any reason why 
she should have come. Though they had heard so much from her 
own mouth, they knew no more than they had known before. The 
great my.tery had been elucidated, and Lizzie Eustace had been 
found to be the intriguing villain; but it was quite clear, even to 
Mr. Camperdown, that nothing could be done to her. He had 
never really thought that it would be expedient that she should be 
prosecuted for perjury, and he now found that she must go utterly 
scatheless, although, by her obstinacy and dishonesty, she had 
inflicted so great a loss on the distinguished family which had taken 
her to its bosom. “I have no reason for wishing to detain you, 
Lady Eustace,” he said. “If I were to talk for ever, I should not, 
probably, make you understand the extent of the injury you have 
done, or teach you to look in a proper light at the position in which 
you have placed yourself and all those who belong to you. When 
your husband died, good advice was given you, and given, I think, 
in a very kind way. You would not listen to it, and you see the 
result.” 

“T ain’t a bit ashamed of anything,” said Lizzie. 

“T suppose not,” rejoined Mr. Camperdown. 

“Good-bye, John,” and Lizzie put out her hand to her brother- 
in-law. 

* Good-bye, Lizzie.” 

“Mr. Camperdown, [ have the honour to wish you good morning.” 
And Lizzie made a low curtsey to the lawyer, and was then attended 
to her carriage by the lawyer’s clerk. She had certainly come forth 
from the interview without fresh wounds. 

“The barrister who will have the cross-examining of her at the 
Central Criminal Court,” said Mr. Camperdown, as soon as the door 
was closed behind her, “ will have a job of work on hishand. There’s 
nothing a pretty woman can’t do when she has got rid of all sense of 
shame.” 

“She is a very great woman,” said John Eustace,—‘‘a very 
great woman; and, if the sex could have its rights, would make an 
excellent lawyer.’ In the meantime Lizzie Eustace returned home 
to Hertford Street in triumph. 


ANTHONY TROLLOPE. 
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Hannibal: a Historical Drama. By Joun Nicuou. Glasgow: Maclehose. 
London: Macmillan. 

Tue historic or epic drama, as perhaps we might more properly call it, is 
assuredly one of the hardest among the highest achievements of poetry. The 
mere scope or range of its aim is so yast, so various, so crossed and perplexed 
by diverse necessities and suggestions starting from different points of view, 
that the simple intellectual difficulty is enough to appal and repel any but the 
most laborious servants of the higher Muse; and to this is added the one 
supreme necessity of all—to vivify the whole mass of mere intellectual work 
with imaginative fire ; to kindle and supple and invigorate with poetic blood 
and breath the inert limbs, the stark lips and empty veins of the naked subject : 
a task in which the sculptor who fails of himself to give his statue life will 
find no favouring god to help him by inspiration or infusion from without of an 
alien and miraculous vitality. In this case Pygmalion must look to himself for 
succour, and put his trust in no hand but his own. 

There are two ways in which a poet may treat a historic subject: one, that of 
Marlowe and Shakespeare, in the fashion of a dramatic chronicle; one, that of 
the greatest of all later dramatists, who seizes on some point of historic tradition, 
some character or event proper or possible to the time chosen, be it actual or 
ideal, and starting from this point takes his way at his will, and from this seed‘ 
or kernel develops as it were by evolution the whole fabric of his poem, It 
would be hard to say which method of treatment requires the higher and the 
rarer faculty ; to throw into poetic form and imbue with dramatic spirit the 
whole body of an age, the whole character of a great event or epoch, by con- 
tinuous reproduction of historic circumstance and exposition of the recorded 
argument scene by scene; or to carve out of the huge block of history and 
chronicle some detached group of ideal figures, and give them such form and 
colour of imaginative life as may seem best to you. In some of the greatest 
plays of Victor Hugo there is hardly more than a nominal connection perceptible 
at first sight with historical character or’circumstance. In Murion de Lorme, 
Richelieu is an omnipresent shadow, a spectral omnipotence; Mary Tudor was 
never convicted before any tribunal but the poet’s of any warmer weakness than 
the religious faith which had heat enough only to consume other lives than her 
own in other flames than those of illicit love ; and Lucrezia Mstense Borgia died 
peaceably in lawful childbed, in the fifteenth year of her fourth marriage. 
Nevertheless, these great works belong properly to the class of historical drama ; 
they have in them the breath and spirit of the chosen age, and the life of their 
time informs the chosen types of ideal character. The Cromwell of Hugo, in 
his strength and weakness, his evil and his good, is as actual and credible a 
human figure as the Cromwell of Carlyle, whether or not we accept as probable 
or possible matter of historic fact the alloy of baser metal which we here see 
mingled with the fine gold of heroic intellect and action. He who can lay hold 
of truth need fear no charge of falsehood in his free dealing with mere 
fact; and this first play of Hugo’s, in my mind the most wonderful intellectual 
production of any poet on record at the age of twenty-five, is with all its licence 
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of invention and diversion of facts, an example throughout of perfect poetic truth 
and life. 

It is to the former school—to the school founded, in his Edward I1., by the 
great father of English tragedy—that we have now to welcome the accession of 
a new and a worthy disciple. In this large and perilous field of work the 
labourers of any note or worth have been few indeed. Except for the one noble 
drama in which Ford has embodied a brief historic episode, the field has lain 
fallow from the age of Shakespeare to our own, and our own; has produced but 
one workman equal to the task; for even the single attempt of Mr. Browning 
in the line of pure historic drama can hardly be counted as successful enough 
to rank with the master poem of Sir Henry Taylor. Nor indeed are we likely 
to see the work in this kind which for intellectual majesty and interest, 
for large and serene possession of character and event, for grasp and 
mastery of thought and action, may deserve to be matched against Philip 
van Artevelde. But it is to the same class of ‘chronicle history,” to use the 
Shakespearian term of definition, that Mr. Nichol’s drama of Hannibal must 
properly be assigned. The daring and magnitude of the design would alone 
suffice to make it worthy of note, even were the success accomplished: less real 
than we find it to be. The man who attempts in an age of idyllic poetry to 
write a heroic poem, or to write a dramatic poem in an age of analytic verse, 
deserves at least the credit due to him who sees and knows the best and highest, 
and strives to follow after it with all his heart and might. For the higher 
school of intellectual poetry must always of its nature be dramatic and heroic ; 
these are assuredly the highest and the best things of art, and not the delicacies 
or intricacies of the idyllic or the analytic school of writing. The two chief 
masters of song are the dramatist and the lyrist; and in the higher lyric as 
well as in the higher drama the note sounded must have in it something of 
epic or heroic breath, 

But we find here much more than breadth of scheme or courage of design to 
praise. The main career of Hannibal down to the battle of the Metaurus is 
traced scene after scene in large and vigorous outline ; and for the action and re- 
action of dramatic intrigue we haye the simpler epic interest of the harmonious 
succession of great separateevents. Throughoutthe exposition of this vast subject, 
as act upon act of that heroic and tragic poem, the life of one man weighed 
against the world and found all but able to overweigh it, is unrolled before us 
on the scroll of historic song, there is a high spirit and ardour of thought which 
sustains the scheme of the poet, and holds on steadily through all change of 
time and place, all diversity of incident and effect, toward the accomplishment 
of his general aim. The worth of a poem of this kind cannot of course be 
gauged by any choice of excerpts; if it could, that worth would be little indeed. 
For in this mixed kind of art something more and other than poetic fancy or 
even than high imagination is requisite for success; the prime necessity is that 
shaping force of intellect which can grasp and mould its subject without strain 
and without relaxation. This power of composition is here always notable. 
Simple as is the structure of a ‘chronicle history,” it calls for no less exercise 
of this rare and noble gift than is needed for the manipulation of an elaborate 
plot or fiction. It is in this, the most important point of all, that we find the 
work done most deserving of our praise. 


On a stage so vast and crowded, in a scheme embracing so many years and 
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agents, the greater number of the multitudinous actors who figure in turn before 
us cannot of course be expected to show any marked degree of elaboration in 
the outline of their various lineaments; but however slight or swift in handling, 
the touch of the draughtsman is never indistinct or feeble ; Roman and Cartha- 


ginian, wise man and unwise, heroic and unheroic, pass each on his way with 
some recognisable and rememberable sign of identity. Upon one figure alone 
besides that of his hero the author has expended all his care and power. Of 
this one ideal character the conception is admirable, and worthy of the hand of 
a great poet; nor does the execution of the design fail, as it proceeds, to repay 
our hope and interest at starting. Here as elsewhere the requisite hurry of 
action and conflict of crowding circumstance forbid any subtle or elaborate 
analysis of detail; but in a few scenes and with a few strokes the figure 
of Fulvia stands before us complete. From the slight and straggling tra- 
ditions of Hannibal’s luxurious entanglement in Capua, Mr. Nichol has 
taken occasion to create a fresh and memorable type of character, and give 
colour and variety to the austere and martial action of his poem by an episode 
of no inharmonious passion. To no vulgar “ harlot” such as Pliny speaks of 
has he permitted his hero to bow down. The revolted Roman maiden who casts 
her life into the arms of her country’s enemy is a mistress not unworthy of 
Hannibal. From the first fiery glimpse of her active and passionate spirit to 
the last cry of triumph which acclaims the consummation of her love in death, 
we find no default or flaw in the noble conception of her creator. At her 


coming into the poem 


“She makes a golden tumult in the house 
Like morning on the hills ;” 
and the resolute consistency which maintains and yindicates her passion and 
her freedom is throughout at once natural and heroic. 

We have not time to enlarge further on the scope or the details of the poem, 
on its merits of character and language, its qualities of thought and emotion. 
We will only refer, for one instance among others of clear and vigorous descrip- 
tion, to the account of the passage of the Alps— 

“‘ peaks that rose in storm 
J 
To hold the stars, or catch the morn, or keep 


The evening with a splendour of regret ; 

* a # * “ a 
On dawn-swept heights the war-cry of the winds, 
The wet wrath round the steaming battlements, 
From which the sun leapt upward, like a sword 
Drawn from its scabbard ;” 


and for one example of not less simple or less forcible drawing of character, to 
the sketch of Archimedes, slain in the mid passion and possession of science ; 
to which the homage here studiously paid by the dramatist who pauses on his 
rapid way to do it reverence will recall the honoured name of that father to 
whose memory the poem is inscribed. As an offering worthy of such a name, 
we receive with all welcome this latest accession to the English school of his- 


toric drama. 


A. C. SWINBURNE. 











754 CRITICAL NOTICES. 


An Introduction to the Study of Dante. By Joun ADDINGTON Symonps, M.A. 
London: Smith & Elder. 
ENGLAND has not got, like Germany, a Dante Society, nor a separate critical 
annual devoted to the publication of new researches on Dante. And of the 
prodigious mass of which Dante literature consists, and which grows and 
grows till the study will transcend the limits of the human faculties, England 
may be stated to have contributed a relatively insignificant quota. But there is 
not on that account any lukewarmness among us towards Dante, or failure of 
relative appreciation and enthusiasm for him as the great prophet and poet, 
second to none among the sons of light, in whom the Middle Age is incarnate as 
no other age was ever incarnate in a single man. Wherever a higher historical 
and literary culture in any form has penetrated in England, as elsewhere, it 
has carried with it the name and knowledge—and the knowledge is the worship 
—of Dante. And there is one department, the department of translation, in 
which our scholars have really done a great deal for his study. Cary, Cayley, 
Wright and Ford, Pollock and Carlyle,—these are names to quote for what 
they have done from that side, when we are charged with having done less than 
other nations from the side of critical discussion and elucidation,—these, and 
the names of the sons and daughter of one of his most devoted commentators 
among his own countrymen, who have made themselves English end pub- 
lished their labours in our language. 





It is not long since Miss Maria Rossetti 
published a useful and competent aid for the beginner in her ‘‘ Shadow of Dante:” 
and now Mr. J. A. Symonds follows up with what, working on a somewhat 
wider basis, he calls an ‘‘ Introduction to the Study of Dante.”” The book consists 
of materials which were originally arranged as lectures, and which belong, I 
believe, to those in course of collection by the writer for a wider scheme 
on the general history of Italian literature. As here put together, they take, 
like so much of the literature of our time that is fullest of good material, the 
form and tone proper not so much to a book, as books used to be understood, 
as to a magnified essay or review article. There was once a famous review 
article on Dante by the present Dean of St. Paul’s, and it is interesting to 
compare the two, as expressions of the best Oxford spirit and most enthusiastic 
Oxford study of these things, at an interval of a little over twenty years. Mr. 
Symonds’s essay—I speak of it by itself, since here, it is evident, is no place 
to follow out comparisons, only to send the reader to them on his own account 
—Mr. Symonds’s essay, according to, the broad bases and accurate method 
of his study, and the sympathetic nature of his enthusiasm, is one of the 
best pieces that have been written on the general bearings of the subject. 
For discussion of moot points, and balancing of conflicting evidence, it has no 
room ; but it gives the best of what is known by agreement, in a manner singu- 
larly ripe, full, terse, and eloquent, and in the light of a vivid personal senti- 
ment. I do not, indeed, think Mr. Symonds’s style is at its best when he rises 
into lyrism, as he is sometimes moved to do: I think it is at its best when it is 
closest and calmest, and most full of compendious judgments. The power of 
conveying judgments which are compendious and luminous at once, and which 
imply at once extensiveness of knowledge, and subtlety in comparing the parts 
of knowledge together, is a power proper only to organs of criticism that 
are mature and highly developed; and Mr. Symonds shows it in a remarkable 
degree. Witness the passage (p. 28) where he fastens on the parallel, one of 
the most obyious and attractive in history, between the Greek and the Italian 
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republics, and points out how and why the parallel is incomplete and the pair 
of destinies diverge, partly because of the wholly new factor introduced into the 
Italian destinies by the Papal institution, partly because of the pressure, more 
instant and constant on the part of Germany, France, and Spain, than it had 
been on the part of the Persian empire upon the Greek politics, of organized 
foreign despotisms upon the internal politics of Italy. ‘‘ It was as if the States 
of Greece before the age of Pericles had been subject to the continual inter- 
ference of a flourishing Persia, a greedy Macedonia, a heartless Carthage, and, 
moreover, had established in the midst of them, say, at Delphi, a selfish 
theocracy, regardless of their interest, but rendered potent by superstition and 
by unbounded wealth.” That, I think, is criticism of a high class in poli- 
tical history; just as we have criticism of a high class in literary history, 
where Mr. Symonds, in his closing chapter, compares Dante with Petrarch, in 
their character and in the ideal passions which they devoted themselves to 
celebrate, and leaves the reader with a full and lively featured image of what 
the Middle Age was with Dante for its incarnation, and what the Renaissance 
was with Petrarch for its precursor, This chapter is the closing one of a series 
of eight, each carefully divided into sections, the first chapter being given toa 
summary of the Guelf and Ghibelline history which formed the element of 
Dante’s embittered life, two to the life itself, two to the critical analysis of his 
poetical qualities, and two to the structural and biographical analysis of the 
Divine Comedy. On the whole I think it a piece of work on which the younger 
critical school in England may congratulate itself, and that we should hope it | 
is only the fragment to which more will in due time be built on. 


Tales of the Teutonic Lands. By G. W. Cox, M.A., and E. H. Jones. 
London: Longmans. 
Mr. Cox continues his work in translating, or supervising while another 
translates, the myths of the Aryan races into modern English narratives illumi- 
nated by modern German-English scholarship. I use the last words designedly, 
because we are all aware that Mr. Cox derives his special inspiration, in the 
work to which he has so zealously applied himself, from the individual teaching 
of an illustrious German scholar who is an English professor, and who first 
let off, if one may say so, and with vast effect, the conclusions of scientific philo- 
logy among the ranks of the English learned and unlearned public. The force 
of the impact upon Mr. Cox is unexhausted, and he has moved in one line ever 
since. If some students have thought that in applying and developing in 
reference to the whole system, and to all the various systems, of the Aryan 
epics, romances, and fables, the law of the solar origin of myths, as pro- 
pounded by Professor Max Miller—if some have thought that in the execu- 
tion of this task Mr. Cox has shown a somewhat inelastic spirit, no one will 
charge him with haying shown an indolent one. A little more play of 
humour and imagination might not, perhaps, have been without its fruit, even 
upon the mode of exercise of his scholarship ; for there is, I suppose it may be 
safely said, as little doubt of the truth of the Law of Solar Origin as a positive 
discovery in the science of religion and language, as there is doubt that Mr. Cox 
has pushed that law too far, and tried to unlock with it doors of which it is 
not the key. Granting the independent and exclusive solar origin of some 
primitive myths common to the race, and granting the tendency of other 
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history and legend having its origin in fact to mythicise and arrange itself 
according to the solar model, and so conform to the solar scheme of narrative, 
it is obvious that the nicest discrimination and play of instinct, as well as a 
learning far more extended, and a sifting far more thorough, than one genera- 
tion can bring to bear upon the matter, will be needed before scholars can part 
the solar from the non-solar elements of fable, and tell in which lock the key 
of that particular discovery will turn, and in which it will not. In Mr. Cox’s 
zeal there would thus seem to have been not enough of patience, as well as not 
enough of humour and elasticity. Comic journalists have not been slow to 
point out the latter deficiencies, and to show, for instance, how the facts of 
Napoleon’s story, with his birth from an island of the sea, his divorce from his 
first bride, his triumphant mid-career, his down-going, after wide-blazing battle, 
into another island of the western sea, is at least as solar in its complexion 
and details as many of those which Mr. Cox’s method explains away out of the 
field of fact altogether. The comic journalist having exhausted this point of 
view, the lover of scholarship may still, I think; remonstrate against the 
want of patience (understanding patience in quite a different sense from 
industry) with which Mr. Cox has proceeded to try his key in all locks. It is 
true that he does not ignore the contentions of those who criticise him, and 
that in his present volume, replying to writers who have evidently exaggerated 
from the other side, he makes much more allowance than he has hitherto 
seemed willing to make for historical elements falling into the mythical mould. 
But he does not show himself prepared to make much for the play of the 
inventive fancy outside of solar traditions, nor yet for elements of mythology 
and fable imported from non-Aryan races. 

The Niebelungen Lied and the Scandinavian cycles, the sagas of the Volsungs, 
of Grettir, of Frithiof, of Gudrun, and of Njal, are those with which the 
new volume is occupied. Several of these are in the possession of the English 
reader in literary forms than which nothing better is to be desired. And 
that brings us to another point of criticism against Mr. Cox and his method. 
It is not the most successful method from the literary point of view. While 
Mr. Cox’s tales of the Greek gods and heroes are assuredly preferable, from 
all points of view, to Lempriére, and his medieval tales, in a less degree of 
comparison, better and more scholarly than a book like Mr. Ludlow’s 
‘*Popular Epics,” they neither of them represent the proper and final form 
which these things ought to wear, either for children or their elders. They 
break (I think) a law of literature. Literature demands that the faculties of 
criticism, and the faculties of imagination, should be addressed separately. 
Mr. Cox’s method of telling stories has tried to address them both together. It 
tried to keep the narrative interest of the stories, and at the same time to couch 
them in phrases that shall continually keep the solar origin of them before the 
mind, and make you remember that you are hearing not of people that lived, 
but of the sun, the dawn, the noon, evening, and sunset. It tries this, and it 
fails. The story becomes tedious, thus semi-transparently clothed in a ter- 
minology of the atmospheric phenomena. ‘The question of original significa- 
tion, and the question of narrative interest, ought, I repeat, to be kept apart. 
The modes by which we ought to possess these ancient cycles for our modern 
uses are two : either that of exact and faithful translation, without critical after- 
thought, from each inone or another of its ancient forms ; or else by poetical and 
sympathetic revyiyification in the ancient spirit, alike without afterthought, as 
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in the work of Mr. Morris. Thoso*modes for them in their live use for our 
imagination; the most rigorous methods] of philological analysis in their 
description and classification for our understanding: the one when we want to 
enjoy them—the other when we want to know about them. But not the two 
together; not (though to say so seems ungrateful to the learning and toil of 
one of the most zealous and ingenious of workers) this union by which a some- 
what premature science is yoked to a somewhat disenchanted poetry. And, that 
grumble over, it is fair to say that in these condensations by Mr. Cox and Mr. 
Jones of the Teutonic major and minor epics and sagas, the anatomy is much 
less displayed, the solar terminology very much less brought into view, than in 
former ones of the Hellenic cycle. 


Gareth and Lynette. By ALFRED TENNYSON, D.C.L., Poot-Laureate. 
London: Strahan. 

Mr. TENNYSON does not trouble himself about solar or any other origins, or he 

might have found in his present story of ?Fairhands, the youngest Son of 
Lot and Bellicent, one of the most curious phases of the myth, than which 

none has phases more curious or more multifarious, of a younger son, a Boots, 

who emerges from sooty servitude into a blaze of glory above his brothers. 

The two points of view from which alone, may it not be said, Mr. Tennyson 
regards the material of his Arthur Idylls,"are the ethical and the picturesque 
points of view. And at both he stands, consciously and without compromise, 

as a modern, although a modern in no way concerned with philological criti- 

cism. The aim which presents itself to him is that of re-modelling ‘and, 
re-telling episodes, or fragments of episodes, of.the Arthur cycle, such as shall 
group themselves round a central conception which is a moral conception in 
the modern sense, and shall yield incidents which are picturesque according to 
the modern fancy. The central conception is that of the noble ideal institu- 

tion, the Round Table, of a noble ideal character, King Arthur, doing its work 

in the world for a time, and by-and-by brought to decay by the lapses towards 
what is ignoble and un-ideal of the comrades upon whom its founder depends 
for its maintenance. It is a trite tale to tell how such a conception, very 
widely applauded among readers of poetry when it was first made apparent, 
has come to very many to seem by this time mistaken and unmanageable; and 
how, in his particular management of it, Mr. Tennyson seems to have introduced 
the poorer and not the finer part of modern ethics, till its effect on that side, in 
spite of episodes of partial beauty, tenderness, and even dignity, is, on the whole, 
jejune, petty, unreal, and undignified. In the case of the ‘‘ Last Tournament,” 
which forms the second member of the small new volume now before us, this 
quality comes out very painfully, in the treatment of the character of Tristram 
especially. In ‘‘Gareth and Lynette,” which forms its first and only newmember, 
the nature of the case fortunately prevents it from coming out at all. No call is 
made on any more special moral virtues in the hero than reasonable courtesy, 
patience, and courage, nor is there any exhibition of more special vices in the 
heroine than pride and pettishness ; so from that point of view there is little 
to say. And from the point of view of picturesqueness and colour Mr. Ten- 
nyson has never done better. The description of the carven gateway through 
which Gareth and his men pass on their way to Arthur’s court, the description 
of the four brothers who beleaguer the castle of Lyonors, and ospecially the 
last of them, these are perfect examples of the artist’s manner. It is amanner 
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as much as possible the reverse of the simple, garrulous manner of the original 
romance writers, and of the modern English poet upon whom the mantle of 
these has descended. It is the extreme at which art stands farthest from sim- 
plicity ; both in language and rhythm the research, the polish, the elaboration, 
the modulation, the labour of chisel and file—nay, of sandpaper—are apparent 
on the surface, and more apparent the closer you look. And every now and 
then, as elsewhere, the artist seems even to overstrain and over-subtilize his art 
by a shade, and to leave on his carving a stroke that looks like trick or affec- 
tation. But exquisiteness of workmanship, even in excess, is good, and 
subtlety of rhythm is good, and picturesque colour and movement of narrative 
with terseness are good. So Mr. Tennyson has given us plenty to be grateful 
for, and little to grudge, except this, that he has not chosen to conceive his 
episode positively or decidedly, but left us to choose, according to a difference 
between the romance authorities, which lady of two the hero shall marry, after 
having been unmercifully rated by one of them. That, surely, is not the pro- 
cedure of organic construction, or of poetry that has realised its subject with 
power. That, and the want of harmony—the impossibility of perceiving how 
there can be any harmony—between the sentiment of the heroine in her songs, 
which are of tender jubilation, and her speeches, which are of shrewish 
reviling—these deprive the poem of the praise of art in the whole which it 
deserves in an extreme degree for its art in detail 


Ranolf and Amohia, a South Sea Day-Dream. By ALFRED DomETr. Leadon: 
Smith and Elder. 
HERE is another volume of verse, not blank, and telling upon different feelings 
than that of respect. Surprise, annoyance, warm admiration, fatigue, interest, 
and then again fatigue—these are the feelings which Mr. Domett knows how 
to touch. If his volume had been about a tenth part of its actual bu’k, he 
might have succeeded in touching only the pleasanter fi es of the chord. For, 
when you have read the wilderness of verse to an end, ad declared to yourself 
a dozen times that its writer is no poet and will never leave off, you find your-. 
self acknowledging at the close that his work contains the material, and even 
gives evidence of the gift, necessary for a score of poems. I do not know 
whether there is truth in the story that this writer is the ‘‘ Waring” of Mr. 
Browning’s poem, returned from the Antipodes with this to show for himself. 
But to the Antipodes the writer has been, and his poem is a sort of New Zealand 
Atala, without the Christianity, the self-denial, and the tragic end, and with 
interminable undisciplined verse in the place of the cadenced and majestic prose. 
What is strange is that the writer, who has such a genius for the interminable 
that he can take a score of pages—a hundred—in the description of a single 
landscape, or a single passage of sentiment between the European lover and 
his Maori lady, has also a fair talent for condensation when he wants it. 
Before sending Ranolf to New Zealand, our author describes his origin and 
education in Great Britain; and the education comprises an ardent, if dis- 
appointed, study of all systems and philosophies. So the poet gives a metrical 
history and criticism of modern speculation and its leaders, which is extra- 
ordinarily well done for such an attempt, and though ragged enough in form, 
is neither diffuse nor unreadable. There is a doctrine, or sum of doctrines, 
of which the poem scarcely ever loses sight, and which develops itself in the 
mind of the hero as the result alike of his studies, his adventures, his 
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reflections, his communings with his Antipodal bride, and all the currents of 
his experience ; and that is the doctrine in which theism blends with optimism 
to assert the immortality and perfectibility of the soul—the doctrine, or very 
nearly, as I understand it, of Mr, Browning. The New Zealand landscape of 
Mr. Domett is as new as was Chateaubriand’s description of Virgin America in 
his day, and has all the elements of vividness and enthusiasm which should 
make it poetical and striking, if it were only not so full of repetition and 
amplification. A critic with room to quote might quote in a way to make that 
part of the work seem very admirable. The adventures, on the other hand, 
are a little dreamy, slow-moving, and unreal; as in fact I imagine they are 
not meant to be possible in the sphere of reality, but only what a poetically 
minded colonist might sigh for if imagination could create a Maori maiden 
to its desire. But here, too, there are passages of very delicate and beautiful 
feeling, and good things which need separation. The writer describes the 
scenery of yolcanic ground, with geyser jets and subterranean heat, and 
bubbling processes of geologic change going on before the eye. His own 
work, shall we say, is in the phase of igneous fusion—a chaos from amid 
which it is unlucky that the store of good poems, of which it contains the 
elements, have not been able properly to disengage and integrate themselves. 


Memorials of a Quiet Lifes By Auaustus J.C. Hare. 2 Vols. 
London: Strahan. 
Tus is a book of a very singular kind. It is impossible to read without a 
certain interest and attraction (though there is many times too much of it) a 
collection of letters, notes, and various memorials which record the innermost 
particulars of family history, when the history in question is that of unusually 
gifted families, and of persons who, though not in the first, and often not in 
any rank, of the famous, have represented in their lives special phases and turns 
in the ever-changing, and so stealthily and imperceptibly changing, stream of 
our society. On the other hand, it is hard not to feel that there is a certain 
indelicacy in the revelation of things which passed so near the private hearts of 
‘ those concerned, and are not of the kind which society is accustomed to summon 
into publicity, even in the case of the famous themselves. The records of the 
origin of the families of Hare, and of Leycester, are those of families represen- 
tative in many ways of English society in the inmost fibres of its history and 
constitution, and for any student wishing to get these fibres into clear 
view, there would be no more desirable book to turn to than this one in 
the earlier chapters of its first volume. For the long dead, there is no indelicacy 
in intimate revelations; but when we come to the quite lately dead, the revela- 
tions are both in themselves much more intimate, and the feeling grows as you 
read that you have no business to know all this. Nt that the be>« contains 
much gratification for the eayesdropper, since it relates chiefly the private affairs 
of pure and estimable and finely gifted men and women, and it relates them, so 
far from with malice, with a spirit of charity and affectionateness amounting 
to unction ; but that private affairs ought not to be put in a book at all, unless 
they are those of figures positively historical ; and neither the figures of Julius 
and Augustus Haro, the Guessers at Truth, nor those of any of their amiable 
friends and relations, whose correspondence is here opened for us (unless it is 
the single figure of an illustrious philologer at the origin of his science, Sir 
W. Jones) can be considered to be of positively historical proportions. And 
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though there is nothing set down in malice, such, we say, as to gratify the 
eavesdropper, there may well enough be that set down in indiscretion, which 
will be such as to grate upon the sensitive survivor of these friendships and 
family relations. Inasmuch, however, as it appears that the lady to whose 
memory the book isdedicated by her son, and whom his affection chiefly celebrates, 
herself designed the greater part of its contents for publication, his may scarcely 
be called the blame if this is so. And, the sense of indelicacy once waived or 
got over, the book contains much reading of a wholesome kind, and circles about 
the memories of many persons, in thinking of whom gossip itself has to change 
into gentleness and reverence. The perfections of English life and womanhood, 
as tho two latter generations of the last century had developed them by the be- 
ginning of this, could for instance find no more beautiful representative than in the 
gifted mother of these gifted sons—the Mrs. Hare-Naylor, who, after a life of 
happy poverty with her husband and children in Italy, came back to delusive 
wealth in England, lost her sight and died. ; 


The Forms of Water in Clouds and Rivers, Ice and Glaciers. By JoHN 
TynpDALL, LL.D., F.R.S., &c. London: H. 8. King. 
Tus is the opening volume of a series due to a concerted project of 
European and American publishers, for which the world of writers and of 
readers will haye alike to thank them. The series is to consist of hand-books 
within the popular understanding, written by the most eminent professors of 
special branches of knowledge, and chiefly, for the present, of physical science, 
with a view of bringing home the latest results in each branch in as compre- 
hensive a form as possible to the most universal circle of readers. The members 
of the series are to be published simultaneously in England, the United States, 
France, and Germany. Its programme contains the most powerful list of 
specialists that could possibly have been hoped: and it is really to be regarded 
as one of the most promising enterprises of the day. Obviously, no one could 
_ have been found to open the ball better than Dr. Tyndall. This volume, taking 
for basis his old and recent experiments on the Mer de Glace, together with 
the original ones of Forbes and Winslow, on other glaciers, expounds the 
fundamental physics of ice, snow, rain and water, with the picturesque and 
imaginative force of his best style. To criticize here is no business of ignorance, 
only to thank the writer for helping it to a little understanding in spite of itself. 
SrpnEY CoLvin. 





THE MORALITY OF MARRIED LIFE. 
To THE EDITOR OF THE FORTNIGHTLY REVIEW. 





Srr,—Jn answer to numerous correspondents and others who have not understood 
the closing paragraph of my article on The Morality of Married Life, in the 
Fortnightly Review for October, I shall be glad if you will allow me to state that 
the reference intended is to physiological laws first enunciated about thirty years ago, 
and since recast with greater exactness of limitation by writers of eminence in 
that department of science. If authorities are needed, it wiil be sufficient to mention 
the treatises of RACtBORSKI (1844), CourTy (1845), PovcHeEr (1847), AVRARD 
(1867). IM. Raciborski’s latest work (1868), while properly qualifying the absolute- 
ness of his previous conclusions, does not lessen their practical value to the bulk of the 
community. Yours faithfully, 

November, 1872. MONTAGUE OooKsoN. 
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